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RSPB Cymru is part of the RSPB, the country’s largest nature conservation charity. The RSPB works 
together with our partners, to protect threatened birds and wildlife so our towns, coast, seas and 
countryside will teem with life once again. We play a leading role in BirdLife International, a worldwide 
partnership of nature conservation organisations. The RSPB has over 1 million members, including 
more than 51,000 living in Wales.

Our evidence on the Environment Bill focuses on the areas where we have identified the need for 
improvement if the Bill is to deliver for Wales’ wildlife. We also support the evidence submitted by 
Wales Environment Link. 

1. Part 1: Sustainable Management of Natural Resources The Environment (Wales) Bill is not up 
to the task of halting the loss of Wales’ biodiversity and putting it on the road to recovery, due to a 
critical gap in the natural resources management approach. We do not believe that the new 
approach to sustainable management of natural resources (SMNR), as set out in the Bill, will 
address the specific needs of species and habitats that are being lost from Wales. 

2. Our primary aim in proposing changes to Part 1 is to ensure that delivery for biodiversity is 
properly integrated into the new approach, and integral to how we measure success. We call for: 
 a statutory target for biodiversity recovery to secure Government leadership and a focus on 

outcomes;
 specific references to biodiversity to be added to the objective and principles of the 

sustainable management of natural resources (SMNR); and
 improvements to the new general biodiversity duties. 

3. In addition, we consider the process created for SMNR (national policy and area statements) is 
weak and unlikely to drive action as currently drafted.

4. Statutory Targets for biodiversity
The  Well-being of Future Generations (Wales) Act made an important advance in formally 
recognising that maintaining and enhancing a biodiverse natural environment is a goal of 
sustainable development, with responsibility for delivery shared by public bodies in Wales. This is 
necessary if we are to tackle biodiversity loss and improve the health of our natural environment. 
However, in focusing on making biodiversity a shared responsibility Government is in danger of 
neglecting its leadership role in relation to the direct steps that are needed to tackle declines and 
restore biodiversity in line with international commitments. 

5. The State of Nature report found that many of the species suffering dramatic declines are those 
with specialist habitat requirements, dependent on appropriate management and protection of 



their habitats. The objective of SMNR, as set up in the Bill, is to maintain and enhance the 
resilience of ecosystems and the benefits they provide. We are concerned that this will result in a 
focus on broad habitat types, based on the ecosystem services identified as priorities. Indeed, this 
is suggested by a case study in the statement of policy intent, which goes so far as to suggest 
that considering biodiversity conservation may act as a blockage to NRW fully undertaking its role 
in relation to SMNR 
(http://www.senedd.assembly.wales/documents/s40639/Policy%20Intent%20Statement.pdf).

6. The Bill must be amended to make explicit that halting and reversing species declines is a 
required outcome of SMNR. Otherwise, not only will the new approach fail to benefit priority 
biodiversity; it could make matters worse for biodiversity by failing to take species’ needs properly 
into account in developing priorities, and by diverting attention and resources away from 
implementing existing nature conservation legislation. 

7. It is a concern that even in the draft Nature Recovery Plan (NRP) published for consultation last 
year, the Government said little about delivery for priority species. This reflects either: a belief – in 
our expert view wrong, as we repeatedly stated in discussions of the Wales Biodiversity Strategy 
Board during  the drafting of the NRP – that an approach based on natural resources can 
automatically be assumed to deliver benefits for species under pressure; or: a decision that 
addressing species declines in Wales is not a priority.

8. Public attitude surveys carried out by the European Commission suggest that most people in the 
UK consider biodiversity loss to be a serious problem. Further, most believe that we have a moral 
obligation to stop it, as well as recognising that biodiversity and nature provide the basis for our 
wellbeing and quality of life1. At the time of writing, close to 215,000 people have communicated 
with the European Commission asking that the Nature Directives not be weakened through the 
current review process which opened in May: protecting nature matters to people. 

9. Policy commitments on biodiversity have not been delivered; the 2010 target to halt biodiversity 
loss, agreed under the Convention on Biological Diversity (CBD), was not met, and the 
biodiversity outcomes in the Wales Environment Strategy seem to have fallen by the wayside. 

10. Revised goals were set under the CBD in Aichi in 2010, which led to the following commitments in 
the EU Biodiversity Strategy: 

 A headline target for 2020: ‘Halting the loss of biodiversity and the degradation of 
ecosystem services in the EU by 2020, and restoring them in so far as feasible, 
while stepping up the EU contribution to averting global biodiversity loss’; and 

 the 2050 vision: ‘By 2050, European Union biodiversity and the ecosystem 
services it provides – its natural capital – are protected, valued and appropriately 
restored for biodiversity's intrinsic value and for their essential contribution to 
human wellbeing and economic prosperity, and so that catastrophic changes 
caused by the loss of biodiversity are avoided.’ 

11. We have a potentially strong and comprehensive suite of tools to protect and restore nature in 
both European and domestic legislation  – yet these tools are under resourced and not properly 
implemented, and biodiversity continues to decline. The Environment Bill is an opportunity for the 
National Assembly to demonstrate its commitment to the recovery of biodiversity in Wales, in line 
with our international obligations, by setting statutory targets.

12. We recommend that the Bill should require the Welsh Ministers to ensure that by 2050, 
biodiversity has increased by 15%, as measured by a national index based on priority 

1 European Commission 2013 Flash Eurobarometer 379. Attitudes towards biodiversity. November 2013.
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species. This index would need to be based on population trends of priority species that are rare 
or declining, based on the current ‘section 42 list’ (which will in future fall under s7 of this Bill) – 
like the UK Watchlist Indicator described in the State of Nature report. It is challenging to identify 
a Wales specific indicator due to a paucity of data for many species and groups, but we are 
confident this can be achieved, and improved upon over time. It would need to be supported by 
more comprehensive monitoring programmes. The suggested increase of 15% is meaningful and 
reasonably ambitious considering the effort that will be required to halt long term species 
declines. There is precedent for this sort of long-term statutory target in the UK Climate Change 
Act, reflected in Part 2 of this Bill. 

13. We also recommend a target to achieve favourable condition of Wales’ protected sites. We 
know that our protected sites are the best places for nature, but that they have been allowed to 
deteriorate largely through absence of appropriate protection or management. Protected sites 
already deliver multiple benefits2  and are the logical starting point for securing wider resilience. 

14. Further provisions in the Bill should require that milestones towards these statutory 
targets be set every five years in the National Natural Resources Policy, and reported against in 
the SoNaR reports to be prepared every five years by NRW. In order to implement the National 
Natural Resources Policy effectively, NRW would have to identify the priorities for biodiversity 
delivery and means of achieving them within Area Statements. 

15. The Environment Bill is based on how important nature is to all of us, and we must ensure that 
nature itself benefits from this new approach. We believe that underpinning existing legislation by  
including statutory biodiversity targets in the Bill is the only way to ensure future Welsh 
Governments use their influence across the board so as to ensure biodiversity conservation and 
recovery are delivered. 

16. Sections 3 and 4: Objective and Principles of Sustainable Management of Natural 
Resources (SMNR) The objective of SMNR (s3) is ‘to maintain and enhance the resilience of 
ecosystems’. As discussed above, we are concerned that focusing the objective at the level of 
ecosystems could mean that measurement of success occurs at too coarse a scale to encompass 
changes in species populations. Species and habitats are the building blocks of ecosystems, but 
may not be considered integral to resilience depending on how this is measured.

17. The principles of SMNR (s4) reflect that nature has intrinsic value which needs to be considered, 
and set out a number of aspects of ecosystem resilience including diversity between and within 
ecosystems. As such, they do not appear to prevent attention being paid to biodiversity at a fine 
scale; however, they do not require it either, and as we have already  mentioned we are not 
confident that the Government intends this. If the SMNR approach is going to be an effective tool 
for halting and reversing biodiversity decline, we believe these sections must directly refer to 
biodiversity. Based on legal advice we suggest the following amendments:

3(1) In this Part, “sustainable management of natural resources” means – 
a) using natural resources in a way and at a rate that contributes toi achievement of the objective in 

subsection (2),
b) taking other action that contributes toii achievement of that objective, and 
c) not taking action that hinders achievement of that objective.

3(2) The objective is to maintain, enhance and restore iii biodiversity iv and the resilience of 
ecosystems and the benefits they provide and, in doing so, contribute to meetingv the needs of 

2 E.g. RSPB 2014 Special Sites: Resilient Ecosystems



present generations of people without compromising the ability of future generations to meet their 
needs

To 4(g) we suggest adding a new point:

4(g)(vi) The condition of biodiversity (species and habitats) within ecosystemsvi

Explanation: 
i and ii)  ‘Contributes to’ is more results focussed than ‘promotes’.
iii)Inserting ‘restore’, rather than focusing only on the present and the future, also places emphasis on 
the past and the need to address historic damage and declines.
iv)Inserting  ‘biodiversity’ makes explicit that conserving biodiversity is required as part of SMNR. It 
makes the objective of SMNR consistent with the ‘biodiversity and resilience of ecosystems’ duty in s6 
of the Bill, and also better reflects the wording of the Resilient Wales Goal in s4 of the Wellbeing of 
Future Generations Act 2015, which refers to ‘a biodiverse natural environment with healthy, 
functioning ecosystems’.
v) Inserting ‘contribute to’ recognises that SMNR alone will not meet the needs of present 
generations.
vi) This addition seeks to ensure that the specific biodiversity within an ecosystem is considered in 
relation to resilience.

18. Section 5: General purpose of the Natural Resources Body for Wales
Our legal advice is that the formulation of the purpose is weak. The words ‘seek to’ should be 
omitted. In combination with the amendments to section 3 suggested above, this would give NRW 
a more result- focussed duty.

19. Sections 6 and 7: Biodiversity and resilience of ecosystems duty 
The duties at s6 and s7 are to replace the duties at s40 (as it applies to Wales) and 42 of the 
NERC Act, respectively. The s6 duty is arguably more strongly worded than s40 of the NERC Act 
(‘seek to maintain and enhance biodiversity’ as opposed to ‘have regard…to the purpose of 
conserving biodiversity’), and introduces a new reporting requirement. However, we would stress 
that this requirement to report is based on actions taken, rather than on results achieved. 
Consequently, the combination of s6 and s7 does not appear markedly stronger – in terms of 
securing results – than the existing combination of NERC duties, which have not resulted in the 
action required to halt biodiversity loss. We suggest some amendments to both duties below, but 
as discussed above we believe this part of the Bill should be strengthened by inclusion of 
statutory targets for biodiversity recovery. 

20. The s6 duty is reframed around the ‘resilience of ecosystems’ and we believe that amendments 
are necessary to make it clear that actions should be taken specifically to benefit biodiversity 
(species and habitats). 

We suggest the following amendments to s6:

6(1) A public authority must seek to maintain, enhance and restorei  biodiversity in the exercise of its 
functions in relation to Wales, and in so doing, promote biodiversityii and the resilience of ecosystems, 
so far as is consistent with the proper exercise of those functions.

To 6(2) we recommend adding a further item to the aspects of the resilience of ecosystems, as per 
our comments above in relation to the principles of SMNR:

6(2)(f) The condition of biodiversity (species and habitats) within ecosystemsiii

Explanation



i) Adding ‘restore’ is reflective of s40(3) of the NERC Act which defines conserving biodiversity as 
‘restoring or enhancing a population or habitat’.

ii) The current drafting does not refer to biodiversity and the resilience of ecosystems equally but 
makes the resilience of ecosystems the desired outcome of maintaining and enhancing 
biodiversity. The amendment seeks to make it clear that outcomes for biodiversity (species and 
habitats) are also the aim of this duty.

iii) This reflects our proposed addition of s4(g)(vi) above

21. The s7 duty is very similar to the duty Welsh Ministers already have in s42 of the NERC Act (the 
key difference being that Ministers are required to apply the principles of SMNR in implementing 
the s7 duty; these would need to be amended to better reflect biodiversity, as we have argued in 
relation to s4).
 

We suggest the following amendment to s7 to reflect the requirements of the existing NERC duty:

7(1) The Welsh Ministers must prepare and publish a list of the living organisms and types of habitat 
which in their opinion are of principal importance for the purpose of conserving, enhancing and 
restoring biodiversity in relation to Wales. 

22. Our comments on the subsequent sections should be considered in the context of our 
suggested amendments above; without these amendments we are concerned about the 
impact of Part 1 (at least the missed opportunity for positive impact; possibly negative 
impact in practice) in relation to biodiversity. 

23. Section 8: State of Natural Resources Report – SoNaRR
We welcome the duty on NRW to report on the state of Wales’ natural resources and the extent to 
which SMNR is being achieved. This would need to be amended to reflect the requirement to 
report against statutory biodiversity targets. We also suggest an amendment to make it clear that 
SoNaR Reports should reflect not only positive performance, but obstacles preventing 
achievement of SMNR, as follows:

8(1) NRW must prepare and publish reports in accordance with this section containing its assessment 
of the state of natural resources in relation to Wales, including its assessment of the extent to which 
sustainable management of natural resources is being achieved including any obstacles which are 
preventing achievement and how those obstacles may be addressed.

24. It must be clear that, in considering obstacles to progress, NRW must not be limited to 
commenting on its own functions. For example, it should be made clear if the policy or practice of 
the Welsh Government or another public body is causing negative impacts or barring progress.

25. Section 9: National Natural Resources Policy (NNRP)
We suggest the words ‘contributing to’ should be omitted from s9(1) so that Welsh Ministers are 
required to set out their general and specific policies for achieving SMNR. 

26. We welcome the fact that Ministers are able to include anything in the NNRP that they consider 
relevant to SMNR, as this appears to recognise that a broad range of issues and functions could 
be relevant to the achievement of SMNR – not only ‘environmental’ ones.  We also welcome the 
requirement for Ministers to take steps to implement the NNRP and encourage others to do the 



same (s9(4)), but we are surprised and concerned that the Bill does not say more about how the 
NNRP should influence actions. For example, there is no general duty on public bodies to take 
account of the NNRP, and no specification that it should become a material consideration in the 
planning process. How is ‘setting priorities and opportunities’ (EM s89) going to actually make 
anything happen?

27. There is no indication in the Bill or the EM that the NNRP will have spatial elements, although it is 
intended to provide direction for delivery of SMNR by the Welsh Ministers (EM paragraph 89). If it 
is to be spatially expressed in any way it will need to be subject to Strategic Environmental 
Assessment (SEA) and Habitats Regulations Assessment (HRA). 

28. We are also concerned that the Bill makes no specifications about the process to be followed in 
formulation of the National Policy, and how it will be validated and adopted.

29. Notwithstanding the requirements in s9(4), it is clear that NRW will be the key body implementing 
the policy in practice (by virtue of the body’s general purpose at s3, the duty to prepare SoNARR 
(s8) and the duty to prepare area statements (s10)), and that other public bodies will also need to 
take action if it is to be effective. We are surprised, therefore, that s9 does not include a duty on 
Ministers to consult at least NRW in developing the NNRP. (It is evident in other environmental 
legislation that key regulators are consulted on the same policy which they are required to 
implement and regulate, e.g. the Committee on Climate Change under the UK Climate Change 
Act 2008). We recommend this section is amended to introduce a requirement to consult NRW, 
the range of public bodies, and other interested parties prior to publication of the NNRP or a 
revision thereof.

30. We note that s9(2) refers specifically to what Welsh Ministers consider should be done in relation 
to climate change. There is no specific mention in Parts 1 or 2 of the need to support climate 
change adaptation, and we question whether this reference in s9(2) is sufficient. We would expect 
this to be explained at least in the EM, with reference to the forthcoming Natural Environment 
Sectoral Adaptation Plan.

31. Sections 10-15: Area-based implementation of the national policy
We believe the provisions around area statements are weak, and there is a risk they will end up 
being little more than area-based work plans for NRW with little or no influence over the activities 
of other bodies. This is alarming considering the Explanatory Memorandum states that area 
statements will be the ‘delivery mechanism for implementing priorities and opportunities at a local 
level’ (EM paragraph 89). 

32. If the NNRP is to be a high level, non-spatially expressed policy, the area statements will be 
critical in setting out what actually needs to happen on the ground. Critically, if the area 
statements are to implement the NNRP, they need to influence what is done by bodies other than 
NRW, because NRW’s functions and powers are unlikely to cover all of the issues that the NNRP 
should cover (since Ministers are empowered to include anything they consider relevant in the 
NNRP). The EM (paragraph 99) describes area statements as an ‘evidence base’, but surely they 
need to be more. 

33. There is no requirement for area statements to cover the whole of Wales; we believe there should 
be. Criteria for NRW to consider when selecting which areas to prioritise for development of area 
statements would also  be helpful. 

34. We need some clarity as to how the NNRP and area statements will interface with the Wales 
National Marine Plan and potentially influence marine management.



35. There is no general duty for public bodies to take account of area statements in delivering their 
functions. The EM states that the Welsh Ministers’ direction making power at s12 will ensure other 
public bodies contribute to implementation.  Is it therefore envisaged that the Minister will direct 
public bodies to implement area statements as a matter of course (s12), or assumed that public 
bodies will do so under encouragement from NRW (s10(4)(b))?

36. The only clear direct link made in the Bill with another process is that an area statement should be 
taken into account in development of a Local Wellbeing Plan (LWP). How important this link will  
be in terms of securing action will surely depend on how detailed and specifc LWPs turn out to be. 
We beIieve the Bill should be made clear that area statements should influence, for example, 
local development plans and the targeting of rural payments  (such as Glastir) by the Welsh 
Government. As for the NNRP, there is no stipulation around the process to be followed in 
developing area statements, such as consultation with public bodies and people who could be 
affected by their implementation, and how they might be validated and adopted. It appears the 
whole of this process is to be owned by NRW, with no formal adoption or endorsement by the 
Welsh Government. 

37. There is no real indication of what sort of product an area statement is, but surely it will have to be 
spatial if it is to be meaningful. If this is the case, we assume it will be captured under 
requirements for SEA and HRA, and we would like the Bill to specify this.

38. The list of public bodies in section 11 does not include the Welsh Ministers, but the Welsh 
Ministers will have a critical role in implementation (e.g. as a licensing/consenting authority, and 
as the body responsible for rural payments). 

39. Section 16: Land management agreements 
We welcome the enhanced powers for NRW to make land management agreements, although we 
have a potential concern that the financial resources available to NRW for the purpose of entering 
such agreements may not be greater than that which is currently available for entering land 
management agreements for the current, smaller range of purposes. Thus, the broader 
applicability of the power could mean NRW committing fewer resources to management 
agreements for protected sites, for example. Protected sites are crucial to nature conservation, as 
well as providing a range of valuable benefits to society (thus we would argue they are crucial in 
the context of SMNR), but their management is critically poorly resourced. This reinforces the 
need for statutory biodiversity targets, and to ensure that biodiversity (species and habitats) is 
properly reflected in the definition and principles of SMNR.

40. We are disappointed that the Bill does not make provisions for General Binding Rules, which we 
believe are a useful tool in enforcing environmental standards necessary to tackle, e.g. diffuse 
pollution.  

41. Sections 22 and 23: Experimental schemes
We are alarmed by a case study provided to explain the policy intent of the Bill3 which suggests 
one such experimental scheme could be to suspend the ‘balancing duty’ whereby NRW is 
required endeavour to achieve a reasonable balance between— (a) the development of 
afforestation, the management of forests and the production and supply of timber…, and (b) the 
conservation and enhancement of natural beauty and the conservation of flora, fauna and 
geological or physiographical features of special interest. 

3 http://www.senedd.assembly.wales/documents/s40639/Policy%20Intent%20Statement.pdf
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42. This duty provides vital protection from unsustainable forestry practices under the section 1 duties 
of the Forestry Act that remain. The balancing duty was introduced following decades of 
unsustainable forestry practices driven by the section 1 duty towards timber production, 
afforestation and forestry.  It is also important to retain this duty so that Welsh Government 
continues to address its domestic, European, EU and international long-term commitments to 
biodiversity and sustainable forestry policy, regulation and practice, not to mention the Wellbeing 
of Future Generations Act. We strongly disagree with the implication that a requirement to 
conserve biodiversity could be a blockage to achieving SMNR. We believe, and our experience 
bears out, that species’ requirements can be integrated into habitat or ecosystem objectives. This 
is critical in relation to forestry where pressure to plant more trees, if not planned carefully, could 
lead to inappropriate planting on important habitats such as ffridd. This case study suggests that 
integration is not being properly considered, and lends further weight to our concern that 
addressing biodiversity loss is not a priority for the Welsh Government.

43. In the light of this we consider that additional safeguards are required in these sections of the Bill. 
The only limit on the scope of the research and the experimental schemes under s22 is that they 
must be relevant to NRW’s functions and must be likely to contribute to SMNR. Besides the 
shocking interpretation we have found in the above case study, this leaves open the possibility 
that the s22 power may be exercised in a way which not only furthers the exercise of NRW’s 
functions but which incorporates the commercial interests of third parties. 

44. There should be requirement for more rigorous consultation by Ministers before making 
provisions to support experimental schemes. This should include consultation with members of 
the Wales Biodiversity Partnership.

45. Further, we Ministers should be required to undertake some form of risk assessment in deciding 
whether to make provisions. 

46. Part 3: Charges for carrier bags
We welcome the proposal to raise a charge on all carrier bags. We are disappointed, though, by 
the decision to legislate for the funds raised through the carrier bag levy to be disbursed to any 
good cause. The Environment Bill sets out new ambitions for managing Wales’ natural 
environment, against a backdrop of dwindling funds for the environment in general and nature in 
particular. We fail to understand why the Welsh Government would choose not to make a clear 
link between this levy on an environmentally damaging product and projects capable of 
contributing to the Government’s own ambitions around improving the environment.

47. Part 5: Fisheries for shellfish
The provisions in Part 5 relate to the protection and management of European Marine Sites, and 
as such we consider it crucial that they are as robust as possible. We suggest a number of 
amendments based on legal advice.  

48. This new legislation potentially makes easier the process by which the Welsh Ministers can make 
“Shellfishery Orders”, because s72 now allows this to happen without the Welsh Ministers first 
making secondary legislation.  This could therefore potentially increase the making of these 
Orders by the Welsh Ministers.

49. When making these Orders, the Welsh Ministers will also be subject to Part 6 of the Conservation 
of Habitats and Species Regulations 2010 (on appropriate assessment etc), to the extent that an 
Order is a “plan” or a “project”. Both the “assessment” regulations 61/62 and the “review” 
regulations 63/64 will apply.   



50. We are concerned that the definition of ‘harm’ in s76 is too narrowly drafted. This s7 definition is 
important because it feeds into the new provisions inserted by s73 and s74 into the Sea Fisheries 
(Shellfish) Act 1967. Section 73 provides that an Order made by the Welsh Ministers must contain 
provisions considered appropriate by the Welsh Ministers for the purpose of preventing any 
“harm” to any European marine site.  Section 74 provides for the service by Welsh Ministers of 
“site protection notices” to prevent activities that harm, or are likely to harm, a European marine 
site. We recommend the following changes to s76 to bring it in line with Article 6(3) Habitats 
Directive.  

5F (1)(a) an adverse effect or risk of an adverse effect on the integrity of the site alone or in 
combination with other plans or projects

The suggested inclusion of the phrase ‘plans or projects’ would also then need to be explained in s76.  
We would suggest a new insertion into s76 (2) to read:

Plan or project has the same meaning as under the Council Directive 92/43/EEC on the conservation 
of natural habitats of wild fauna and flora. 

5F (1)(c) should be amended by deletion of the final words “or the Wild Birds Directive (as 
applicable)”, because it has been held by the Appeal Court in Scotland in a court case brought by the 
RSPB in 2000 that the reference in Art 6(2) Habitats Directive to “in relation to the objectives of the 
Directive” is a reference to the Habitats Directive, not to the Wild Birds Directive, even when one is 
relating Art 6(2) to a SPA: see Royal Society for the Protection of Birds v Secretary of State for 
Scotland 2000.

51. Under s5B(1) as inserted by s74, the Welsh Ministers have a discretion, not a duty, to serve a site 
protection notice if “harm” to a EMS has occurred or is likely to occur.  It is appropriate for the 
power to be triggered not only when ‘harm’ has occurred or is likely to occur but also where harm 
may occur.  Para 257 of the Explanatory Memorandum supports the need for this change as it 
makes clear that “may harm” ought to be covered; in our view the Bill does not say that currently. 
Therefore we would suggest that s74 be amended as follows, which would lessen the evidential 
burden of harm that the Welsh Ministers must prove before they act. 

5B(1) If it appears to the Welsh Ministers that harm to a European marine site has occurred or may 
occur, as a result of any activity.  

52. There is no criminal offence created if a person fails to abide by the steps set out in the site 
protection notice as envisaged in s5B(2). There is instead only a power under s5D(1) for the 
Welsh Ministers to do what the site protection notice states and to recover costs from the person 
responsible.  We doubt the Welsh Ministers would wish to take this financial risk, so we believe a 
criminal offence must be created.

53. s5B(2) and s5B(4)(c) refer to a site protection notice requiring the grantees to ‘take steps’, but this 
needs to be expanded to also cover ‘ceasing any stated activities’. That is, a site protection notice 
may need to prohibit activities in certain situations, not just require steps to be taken.  Para 257 of 
the Explanatory Memorandum states that “It is noted that a SPN can include a requirement to 
take action as well as a requirement to abstain from taking certain action” however our legal 
advice states that this is wishful thinking, as the Bill is not clear enough to draw to this conclusion. 

54. There is an appeal mechanism where site protection notices have been served (s5C). However 
the provisions are silent as to:
 the time limit by which the appeal must be brought. This must be addressed (an appeal period 

of 28 days is normal); and 

 whether the steps / prohibitions in the site protection notice remain in force pending the 
outcome of the appeal.   It is essential that the steps / prohibitions do remain in force pending 
the outcome of the appeal so as to ensure protection of the European Marine Site.  Section 



5C(4) suggests that it is intended that the site protection notice should continue unless 
expressly suspended, but this still needs to be made much clearer.

55. Section 75 contains a mechanism whereby an Order made by the Welsh Ministers can be varied 
or revoked. We note that this ability depends on the Welsh Ministers first serving a site protection 
notice and that notice not being appealed, or any appeal being complete.  This is likely to be a 
delayed process since delays will occur by the relevant person bringing an appeal. 

56. We suggest a separate process should apply in relation to the “review” provisions in Part 6 of 
Conservation Regulations 2010 (regulations 63/64).  Under regulation 63 when a European 
site/European Marine Site is designated then any existing consent for a plan or project must be 
reviewed.  The review must be carried out under “existing statutory procedures” or, if none exists, 
under directions from the “appropriate authority”.  It would be very helpful if the new legislation 
could include a separate “statutory procedure” for variation or revocation of an Order in 
circumstances required under regulations 63/64, which did not involve the risk of significant 
delays under the section 75 procedure. This could be achieved through an amendment to section 
5E to make clear that under a regulation 63 situation, the Ministers’ power to vary or revoke an 
order is not dependent on first serving a site protection notice.  

57. Part 7: Miscellaneous Section 83: Land drainage
Section 83 removes requirements to publish notices of changes to drainage districts and charges 
in local newspapers, and does not appear to replace these with any other means of 
communicating the changes. As a land owner, we would query this: in theory, for example, 
drainage district boundaries could be expanded to include our reserves which could result in our 
being charged for work that might be detrimental to wildlife. We would suggest there should be 
some requirement for interested land owners and residents to be informed in writing of any major 
changes.
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In addition to the evidence below, Wildlife Trusts Wales have contributed to, and endorse, Wales 
Environment Link (WEL) evidence. 
 
SECTION 1 – RECOMMENDATIONS FOR INCLUSION  
INTRODUCTION 
Despite current policy, strategies and legislation to protect and enhance biodiversity it is in a state of major and 
continuing decline (Welsh Government’s Nature Recovery Plan

1
, the UK National Ecosystem Assessment

2
, State of 

Nature Report
3
 etc). For example, the State of Nature highlights that 60% of the 3,148 species that were assessed 

had declined in the last 50 years and 31% have declined strongly. A new Watchlist indicator assessing the state of 
155 priority species showed that numbers had declined by 77% in the last 40 years. 

 
Wales, along with other nations, have failed to hit its national and international agreed commitments and non-
statutory targets (See Environment Strategy for Wales

4
) to:  

 halt biodiversity loss by 2010, agreed under the Convention on Biological Diversity (CBD)(The 
Environment and Sustainability Committee held an inquiry into that failure

5
) and  

 ensure that 95% of all international sites are in favourable conservation status (FCS) by 2010 and 
95% of Sites of Special Scientific Interest (SSSI) in FCS by 2015 – with all sites being in FCS by 
2026

6
. (NB. A rapid review in 2006 judged that conservation features at only 47% of Welsh 

(SSSIs) were in favourable condition
7
) 

 
It is worth noting that the decline of biodiversity is not because traditional conservation efforts have failed. This 
decline is due to the enormous scale of the challenge caused by;  

 the failure to sufficiently integrate nature conservation into Government policy areas such as 
agriculture and economic development  

 a lack of significant long-term funding  

 a lack of leadership to gain the political momentum to tackle the issues causing the decline in 
biodiversity and 

 a lack of accountability and no consequences for the failure to meet non-statutory targets. 
 
We welcome Welsh Government’s intentions to tackle some of these issues. The Environment Bill is an 
opportunity to reinforce the ‘Resilient Wales’ goal of the Well-being of Future Generations (WFG) Act. It can give a 
new statutory driver to recover biodiversity and restore the services that we need from it. However, in order to 
achieve this goal, we believe that there are a number of key elements missing from the Bill – namely: 
  

 statutory biodiversity targets; 

 mechanisms for delivery for action to halt the loss of biodiversity and to restore it; 

 consequence’s  for not delivering on the above; and  

 sufficient independent scientific advice/ consultation  
 

Statutory independent scientific advisory panel  
Part 1 of the Bill proposes  

 new biodiversity duties (Clause 6(1) and 7(3)) for public authorities and Welsh Ministers 

 the creation of a number of new reporting commitments, biodiversity lists, a State of Natural Resources 
Report, Area Statements and a National Natural Resources Policy and  

                                                 
1
 Draft Nature Recovery Plan http://gov.wales/docs/desh/consultation/140910-nature-recovery-plan-consultation-en.pdf  

2
 UK National Ecosystem Assessment http://uknea.unep-wcmc.org/  

3
 State of Nature Report http://www.wildlifetrusts.org/news/2013/05/22/state-nature-60-uk-species-decline-groundbreaking-

study-finds  
4
 Environment Strategy for Wales (2006)  http://gov.wales/docs/desh/publications/060517environmentstrategyen.pdf  

5
 Committee Report on the Inquiry into Biodiversity (2010) http://www.assembly.wales/Laid%20Documents/CR-LD8384%20-

%20Sustainability%20Committee%20Inquiry%20into%20biodiversity%20in%20Wales-31012011-208859/cr-ld8384-e-
English.pdf  
 
7
 From 2006 CCW Rapid Review of SSSI in Wales - As reported in the UK NEA - Chapter 20: Status and Changes in the UK’s 

Ecosystems and their Services to Society: Wales  downloaded from http://uknea.unep-
wcmc.org/Resources/tabid/82/Default.aspx 

National Assembly for Wales 
Environment and Sustainability Committee 
EB 28 
Environment (Wales) Bill 
Response from Wildlife Trusts Wales 

http://gov.wales/docs/desh/consultation/140910-nature-recovery-plan-consultation-en.pdf
http://uknea.unep-wcmc.org/
http://www.wildlifetrusts.org/news/2013/05/22/state-nature-60-uk-species-decline-groundbreaking-study-finds
http://www.wildlifetrusts.org/news/2013/05/22/state-nature-60-uk-species-decline-groundbreaking-study-finds
http://gov.wales/docs/desh/publications/060517environmentstrategyen.pdf
http://www.assembly.wales/Laid%20Documents/CR-LD8384%20-%20Sustainability%20Committee%20Inquiry%20into%20biodiversity%20in%20Wales-31012011-208859/cr-ld8384-e-English.pdf
http://www.assembly.wales/Laid%20Documents/CR-LD8384%20-%20Sustainability%20Committee%20Inquiry%20into%20biodiversity%20in%20Wales-31012011-208859/cr-ld8384-e-English.pdf
http://www.assembly.wales/Laid%20Documents/CR-LD8384%20-%20Sustainability%20Committee%20Inquiry%20into%20biodiversity%20in%20Wales-31012011-208859/cr-ld8384-e-English.pdf
http://uknea.unep-wcmc.org/Resources/tabid/82/Default.aspx
http://uknea.unep-wcmc.org/Resources/tabid/82/Default.aspx
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 NRW and/or Welsh Ministers to implement the policies or Area Statements and encourage others to take 
such steps.  

 
However, many of these processes have very few consultation requirements (if any). For example, there is no duty 
for Welsh Government to consult on the National Natural Resource Policy (CL9) even with NRW. This detracts from 
greater scrutiny and may constitute an inappropriate manner of rulemaking contrary to the Aarhus Convention

8
 

which provides the right to participate in environmental decision-making. This states that “Arrangements are to 
be made by public authorities to enable the public affected and environmental non-governmental organisations 
to comment on, for example, proposals for projects affecting the environment, or plans and programmes relating 
to the environment, these comments to be taken into due account in decision-making, and information to be 
provided on the final decisions and the reasons for it”. 

 
To increase accountability and transparency, we recommend that  

 the Bill sets up an statutory independent scientific advisory panel – a  Biodiversity Commission - to 
advise on all the new requirements in Part 1 of the Environment Bill and WFG Act Resilient Wales Goal.  In 
practice would be the Welsh Biodiversity Strategy Board thus requiring little new resources.  However, as 
these groups include environmental NGOs, amongst others, Welsh Government should compensate NGO 
participants for their time and associated expenses.  

 The Commission should be chaired by a new independent Biodiversity Commissioner who should report 
to the Wellbeing and Future Generations Commissioner.  

 The Commission and Commissioner have the same rights and responsibilities as the other Commission 
and Commissioners. 

 
As biodiversity and ecosystem services are our life support systems, biodiversity at least requires a position on a 
par with the other Commissioners.  

Biodiversity targets 

We recommend that the Environment Bill has an opportunity to make statutory the current commitments under 
the Environment Strategy for Wales (p36)

9
 and the EU Biodiversity Strategy

10
, namely :  

1. To ensure that all designated sites are truly in favourable conservation status (FCS) by 2026 (or have the 
management in place by 2026 to allow FCS to be achieved)  

2. A headline target for 2020: "Halting the loss of biodiversity and the degradation of ecosystem services in 
the EU by 2020, and restoring them in so far as feasible, while stepping up the EU contribution to averting 
global biodiversity loss.";  

3. 2050 vision: “By 2050, European Union biodiversity and the ecosystem services it provides – its natural 
capital – are protected, valued and appropriately restored for biodiversity's intrinsic value and for their 
essential contribution to human wellbeing and economic prosperity, and so that catastrophic changes 
caused by the loss of biodiversity are avoided.”  

 
Targets two and three could be implemented by a 15% increase in biodiversity by 2050 with interim targets set 
every five years. We would also recommend that the Bill require NRW to implement the Lawton Review

11
 - Making 

Space for Nature - by Sir John Lawton. This report into protected sites found that they need to be ‘better, bigger, 
more and connected’ to secure wider ecological resilience.  

 
The Environment Strategy for Wales foreword was given by the then Minister for Environment, Carwyn Jones AM, 
where he pledged his “ongoing commitment to delivering the vision set out in the Strategy” (e.g. halting the loss 
of biodiversity by 2010, and FCS by 2026). We hope that this is still the case, and that the revised targets will be 
put into the Environment Bill.  
 
Whilst setting targets is relatively easy, monitoring and measuring against the targets will be more difficult. There 
is currently a monitoring system in place for designated sites. Regarding species and habitats, we already have a lot 
of information and we are developing a set of indicators to measure progress towards the Resilient Wales Goal 
which should be used to monitor and measure the Biodiversity targets – thus no duplication of effort is required. 
This indicator(s) may be based on one or more of  

                                                 
8
 Aarhus Convention  - http://ec.europa.eu/environment/aarhus/  

9
 http://gov.wales/docs/desh/publications/060517environmentstrategyen.pdf  

10
 http://ec.europa.eu/environment/nature/biodiversity/comm2006/2020.htm  

11
 https://www.gov.uk/government/news/making-space-for-nature-a-review-of-englands-wildlife-sites-published-

today   

http://ec.europa.eu/environment/aarhus/
http://gov.wales/docs/desh/publications/060517environmentstrategyen.pdf
http://ec.europa.eu/environment/nature/biodiversity/comm2006/2020.htm
https://www.gov.uk/government/news/making-space-for-nature-a-review-of-englands-wildlife-sites-published-today
https://www.gov.uk/government/news/making-space-for-nature-a-review-of-englands-wildlife-sites-published-today
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- the biodiversity list required under Clause 7 of the Bill (NERC Act section 42 list),  
- the Watchlist Indicator from the State of Nature,  
- the Red Lists for threatened species  
- Welsh Government Sustainable Development wild bird lists and index and or 
- Living Planet Index 

 
Also, this reporting and monitoring can be improved over time as better data (and data on more groups of species) 
becomes available. By 2050 we would have also 35 years of State of Natural Resources Reports. Progress towards 
the targets could be reported in the new Wellbeing Plans, National Natural Resources Policy and State of Natural 
Resources Report, thus no new reporting mechanism is required.  

 
Why? Statutory targets help drive political change, prioritise action and direct funding. For example,  
 

 Environment Bill includes targets to reduce greenhouse gas emissions by 80% by 2050. In announcing this 
commitment, the Minister Carl Sargeant AM stated “Including statutory targets will allow us to better 
evaluate progress, provide certainty to help drive investment...and confirm achievable targets to work 
towards”.  

 Section 3 of the Waste Measure 2010
12

sets targets for Local Authorities in respect of recycling and makes 
those that do not meet them liable to a financial penalty. For every 1% missed from Welsh Government 
targets, Local Authorities get fined £400,000

13
.  Statutory targets in waste helped take recycling from a 

less than 10% in 2000 to a Wales average of 54.3% today. The Minister Carl Sargeant AM stated “We are 
still the only UK government that has set statutory recycling targets and this focus is delivering results”

14
.  

 
Recently, the Minister wrote to Local Authority Chief Executives asking them to maintain their ecological expertise 
so that they could undertake their forthcoming duties (WFG Resilient Wales Goal) and their existing duties (NERC 
Duty) let alone the new duties under the Environment Bill.  We believe that the response that the Minister 
received was broadly ‘give us more money’. However, we are aware that the Sustainable Development Grant from 
Welsh Government to Local Authorities is in many cases being used, almost exclusively to meet waste targets with 
little or no money spent on, or hypocathed to, biodiversity – leading to ecological jobs being lost or under threat. 
 
Welsh Government has highlighted the benefits of statutory waste targets

15
 including providing more green jobs 

and increasing skills as well as ensuring that everybody can contribute. We believe that these outcomes and more 
can be achieved through setting biodiversity targets – see the EU Report on the Economic benefits of Natura 
2000

16
 and the DEFRA report on the Benefits of Sites of Special Scientific Interest

17
. The DEFRA report has 

estimated that every £1 spent on maintaining SSSIs, it delivers £8 worth of benefits to the economy and society - 
this is likely to be an underestimation. These reports highlight the significant multiple benefits including economic 
benefits from restoring our most precious sites and biodiversity. However, as previously noted only 47% of Welsh 
SSSIs are in favourable condition. 
 
Therefore, we recommend that the Bill set consequences for non-delivery of the targets. 

General Binding Rules  

We are disappointed that the General Binding Rules have not been included within the Bill – but acknowledge they 
are proposed as a possible experimental measure (CL22).  We support the use of General Binding Rules in order to 
tackle offences such as diffuse pollution which has a significant adverse impact on biodiversity including both 
nationally and internationally designated sites such as SSSIs. General Binding Rules could help tackle poor 
environmental practice and diffuse pollution which is currently outside current regulatory system – particularly 
poor land management practices in rural locations.  
 
The scale of poor land management practice is, as evidenced by NRW

18
, the reason why many water bodies fail the 

Water Framework Directive in Wales. General Binding Rules have the potential to bring equity and proportionality 

                                                 
12

 The Waste Measure 2010 
http://gov.wales/topics/environmentcountryside/epq/waste_recycling/legislation/measure2010/?lang=en  
13

 See Capital Times https://www.cardiff.gov.uk/ENG/Your-Council/News/Capital-
Times/Documents/Capital%20Times%20June%202015%20English.pdf  
14

 http://www.letsrecycle.com/news/latest-news/wales-hits-record-54-recycling-rate-201314/  
15

 http://gov.wales/topics/environmentcountryside/epq/waste_recycling/zerowaste/?lang=en  
16

 http://ec.europa.eu/environment/nature/natura2000/financing/docs/ENV-12-018_LR_Final1.pdf  
17

http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=1&ProjectID

=17005  
18

 http://naturalresources.wales/media/1785/water-strategy-for-wales.pdf  

http://gov.wales/topics/environmentcountryside/epq/waste_recycling/legislation/measure2010/?lang=en
https://www.cardiff.gov.uk/ENG/Your-Council/News/Capital-Times/Documents/Capital%20Times%20June%202015%20English.pdf
https://www.cardiff.gov.uk/ENG/Your-Council/News/Capital-Times/Documents/Capital%20Times%20June%202015%20English.pdf
http://www.letsrecycle.com/news/latest-news/wales-hits-record-54-recycling-rate-201314/
http://gov.wales/topics/environmentcountryside/epq/waste_recycling/zerowaste/?lang=en
http://ec.europa.eu/environment/nature/natura2000/financing/docs/ENV-12-018_LR_Final1.pdf
http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=1&ProjectID=17005
http://randd.defra.gov.uk/Default.aspx?Menu=Menu&Module=More&Location=None&Completed=1&ProjectID=17005
http://naturalresources.wales/media/1785/water-strategy-for-wales.pdf
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to regulation for relatively minor, but widespread, poor practice. They have the potential to encourage more 
sustainable land management practices and key environmental outcomes.   
 
This model has been used to great effect in Scotland enabling resources to be freed up to concentrate on serial 
offenders.  

Stronger Wording  

In many places the Environment Bill uses weak language which in turn could create weak policy or get-out clauses. 
Examples include: 

 ‘consider the appropriate scale… 

 ‘Promote and engage… 

 ‘take account of all relevant evidence and gather evidence in respect of uncertainties   

 Take account of… 

 Seek to achieve 

 Have regard to 

 For contributing  

 They consider relevant  

 As it appears to them 

 Reasonably practicable  

 otherwise have an adverse effect on the exercise of the public body’s functions 
 
We would like stronger language used such as ‘give effect to…’ , ‘must ensure’, ‘achieve’, ‘deliver’. However, we 
are unsure of the legal definitions and would recommend that the Committee to look into the definitions of the 
above wording and suggest appropriate language that will clearly drive action to recovery nature. 
 
SECTION 2 – SPECIFIC COMMENTS ON THE BILL 

CL2 (a) Natural resources  

Natural Resources are partly defined as ‘animals, plants and other organisms’. The Explanatory Memorandum 
states that the list does not include description of scale at which individual components exist such as habitat or 
landscape. The list is supposed to be building blocks of ecosystems. However, biological diversity (biodiversity) is 
the basis of ecosystems. Therefore, we recommend that ‘animals, plants and other organisms’ should be changed 
to ‘biodiversity’. This will also have the effect of creating consistency within the Bill (e.g. CL6 – Biodiversity and 
resilience duty) and external commitments such as the EU Biodiversity Strategy to halt the loss of biodiversity by 
2020. The term ‘Biodiversity’ is consistent with the Explanatory Memorandum as it does not imply scale but is the 
building block of ecosystems. 

CL5 - General purpose of NRW  

We have previously evidenced a number of concerns regarding NRW’s purpose to the Committee. Principally, a 
reduction in ecological expertise and that NRW ‘has a wider statutory purpose’ putting perceived socio-economic 
considerations ahead of environmental protection.  
 
As Wales’ Statutory Nature Conservation Body (SNCB), NRW is required to show clear, strong and strategic 
leadership on the natural environment as well as protecting and enhancing biodiversity. Therefore, we would like 
to see the re-establishment of NRW’s primary responsibility, the protection and enhancement of the environment 
including biodiversity.  
 
As such, based on legal advice obtained by RSPB, we recommend ‘seek to’ should be omitted as it is weak 
language. In addition, WTW recommend that the general purpose of NRW, to align with the WFD Act and their 
role as the SNCB, should include, ‘The Body must; 

 achieve, deliver and champion the Resilient Wales Goal of the Well-being of Future Generations Act. 

 apply the 'Sandford Principle' "If it appears that there is a conflict between economic, social or 
environmental purposes, NRW shall attach greater weight to the purpose of conserving and enhancing the 
natural beauty, wildlife and cultural heritage of the area." 
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CL3 - Sustainable management of natural resources  

CL (1) - As the general purpose of NRW (CL 5 of the Environment Bill) is to achieve sustainable management of 
natural resources as defined by CL3 – we recommend that CL3(1)  ‘sustainable management of natural resources 
should include;  

 ensuring the maintenance and enhancement of biodiversity (as per the CL7 list of the Environment Bill – 
currently NRW are not charged with this duty). 

 ensuring that the EU Biodiversity Strategy is achieved in Wales 

 ensuring that all statutory designated sites are favourable condition by 2026 and implement the Lawton 
Review – Making Space for Nature 

 ensuring Wales has a coherent and resilient ecological network 

 the 'Sandford Principle' 

 adaptation to climate change 
We also recommend, based on legal advice obtained by the RSPB that in CL3(1)(a+b) ‘promotes is’ replaced by 
‘contributes to’  
 
CL3(2) - The resilience of ecosystems appears to be explained later under principles of sustainable management 
(CL4). The Explanatory Memorandum gives a purposive approach to interpretation – which gives the objective a 
potentially very wide remit. This then can deliver tensions within the interpretation of the Bill between e.g. 
windfarms on peatland delivering a resilient climate via renewable energy but degrading peatland adding to 
climate change. Therefore, the use of the Sandford principle, in CL5, gets around those tensions.  
 
The Environment Bill or the Explanatory Memorandum should also clarify that ‘ecosystems’ is based on the CBD 
definition: “a dynamic complex of plant, animal and microorganisms and their non-living environment interacting 
as a functional unit”.   
 
In order to make sure that there is consistency within the Bill on biodiversity, that the Bill delivers for biodiversity 
and based on legal advice obtained by the RSPB be we recommend that the objective is strengthened by being 
changed to “The objective is to maintain, enhance and restore biodiversity and the resilience of ecosystems and the 
benefits they provide and, in doing so, contribute to meeting the needs of present generations of people without 
compromising the ability of future generations to meet their need” 

CL4 – Principles of sustainability management of natural resources 

CL4(a) require NRW to “Manage adaptively, by planning, monitoring and reviewing action”, however there is no 
requirement to act following review. Therefore, we recommend a change that requires NRW to act following 
review, assisted by the Biodiversity Commission and Commissioner. 
 
The Bill should recognise the importance of biodiversity – the building block of ecosystems - as well as ecosystems. 
Therefore, we recommend, based on legal advice obtained by RSPB, that “The condition of biodiversity (species 
and habitats) within ecosystems” is added to section 4(g).  We also recommend this section should include the 
management of ecosystems ‘within the limits of their functioning’, the precautionary principle and considering the 
effect of management decisions ‘on adjacent and other ecosystems’. 
 
CL6 Biodiversity and residence of ecosystems duty  
The duty states “A public authority must seek to maintain and enhance biodiversity in the exercise of its functions 
in relation to Wales, and in so doing promote the resilience of ecosystems, so far as consistent with the proper 
exercise of those functions”. 
 
While this duty is stronger than the existing duty to “have regard to the purpose of conserving” biodiversity (s. 40 
NERC Act 2006) it still leaves a lot of unanswered questions, namely:  

 
- What is the mechanism for delivery of action?  
- What will this legislation require public bodies to do differently? 
- What are the deliverables  
- What are the consequences for non-delivery? 
- Is ‘so far as consistent with the proper exercise of those functions’ a get out clause?  

 
The only mandatory action under this Clause is to publish a report on what Public Authorities have done to comply 
with the duty before end of 2019 and before the end of every third year thereafter. We recommend earlier and 
more frequent reporting is needed. Indeed, there are very few mandatory requirements to do anything other 
than produce reports, statements, or policies within this Part 1 of the Bill. What we need is to enable action, 



6 
 

monitor and report against such action, and for there to be clear consequences for non-compliance (e.g. similar to 
the recycling targets). 
 
We believe that duty could be stronger – therefore we recommend   
 

 CL6(1) changed to – (a) A public authority must maintain, enhance and restore biodiversity in the exercise of 
its functions in relation to Wales, and in so doing, promote biodiversity and the resilience of ecosystems, so far 
as is consistent with the proper exercise of those functions.  
(b) A public authority achieve the ‘sustainable management of natural resources’ and apply the ‘principles of 
sustainable management of natural resources’ which have been given meaning by section 3 and 4 
respectively of the Environment (Wales) Act 2016. 

 CL6 (2) includes ‘The condition of biodiversity (species and habitats) within ecosystems’.  

 CL6 (5) should be changed to  
(a) “A public authority to which subsection (1) applies must publish an annual report on what it has done 

to comply with the duty in that subsection in the previous year, and what deliverables will be achieved 
in the forthcoming year to comply with the duty, including what resources will be allocated to fulfilling 
their duty. This report should be produced following consultation with the Biodiversity Commission and 
Commissioner and NRW” 

(b) A public authority to which subsection (1) applies should have sufficient ecological expertise and 
allocate appropriate resources to deliver their new duty.   

 
In the case of local authorities, as per the Minister letter to Local Authorities recently, we recommend that 
CL6(5)(b) should require them to have sufficient staff and resources to implement their duties under Land Use 
Planning and the new Biodiversity Duty (e.g. Biodiversity Enhancement Officers and Planning Ecologists). Other 
Public Authorities should be required either have their own ecological experts, or at the very least, to have access 
to ecological expertise (e.g. local Wildlife Trusts or Biodiversity Enhancement Officers acting as paid consultants via 
a Service Level Agreement). 
 
We recommend that the Bill include consequences for non-delivery, such as penalties e.g. 1% of public authorities 
budget is deducted annually and put into a Welsh Nature Fund.   

CL7 – Biodiversity lists and duty to take steps to maintain and enhance biodiversity 

Welsh Ministers are to publish a list of living organisms and types of habitat which are of principal importance for 
the purposes of maintaining and enhancing biodiversity (the ‘list’). This list is likely to be the current NERC section 
42 list. However, the Bill does not appear to  

a) Require Welsh Ministers to consult with anyone other than NRW – however, it is not clear if 
CL4 (c) requires NRW to consult with external organisations such as environmental NGOs. 

b) Require other public authorities to maintain and enhance the biodiversity on the list 
(currently they don’t even have to regard to the list). 

c) Detail how Welsh Ministers will a) take such steps as appear to them to be reasonably 
practicable to maintain and enhance features on list b) encourage other to take such steps.  

 
Similar to CL6, the duty still leaves a lot of unanswered questions. Therefore, we recommend that  
CL 7(1) be changed to - The Welsh Ministers must, in consultation with NRW and the Biodiversity Commission, 
prepare and publish a list of the living organisms and types of habitat which in their opinion are of principal 
importance for the purpose of conserving, enhancing and restoring biodiversity in relation to Wales” 
CL7(2)  Before publishing a list under this section the Welsh Ministers must consult the NRW and the Biodiversity 
Commission as to the living organisms or types of habitat to be included in the list 
Section CL7(3) be replaced by  “Without prejudice to section 6 and in consultation with NRW and the Biodiversity 
Commission 

a) the Welsh Ministers must, maintain, enhance and restore the living organisms and types of habitat 
included in any list published 

b) all public authorities must, maintain, enhance and restore the living organisms and types of habitat 
included in any list published under this section.  

c) Welsh Ministers and public authorities must publish an annual report on what it has done to comply with 
the duty in CL7(3)(a+b) in the previous year, and what deliverables will be achieved in the forthcoming 
year to comply with the duty, including what resources will be allocated to fulfilling their duty.” 

 
We recommend that the Bill include consequences for non-delivery 
 
CL8 – Duty to prepare and publish state of natural resources report 
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There is no detail on the content report. We are also concerned about the capacity for NRW to solely report on 
and prepare reports on the state of the natural resources in Wales. We are concerned that it will be difficult  

 for NRW to report objectively on their own performance or be critical of other public bodies   

 for NRW to report on the state of natural resources given the significant loss of ecological 
expertise within the organisation. 

 To report using data that comes from environmental NGOs whose funding is not secure and, or 
the significant amount of voluntary recorders that are organised through environmental NGOs 

Therefore, we recommend that NRW should consult with, and co-produce, the State of Natural Resources Report 
with the Biodiversity Commission and Commissioner. We recommend that Environmental NGOs, and long term 
scientific studies (e.g. guillemots on Skomer), are properly funded to deliver the required data. In addition, we 
recommend that the report should highlight the obstacles to the targets and duties within the Bill being achieved.    
 
Clarity is required on how SoNaRR will deliver sufficient monitoring and reporting on the marine environment, 
given the paucity of baseline data. We seek clarity on how Wales’ marine environment will monitored and 
reported on to improve the current data and meet the 2020 target of Good Environmental Status under the 
Marine Strategy Framework Directive. 

CL9 - National Natural Resources Policy (NNRP)  

There is no duty to consult on contents of policy, even with NRW. In addition, the duties are weak as they only 
require; “Welsh Ministers must take such steps as appear to them to be reasonably practicable to implement the 
policy “ and “Welsh Ministers must encourage others to take such steps”  
 
We recommend that  

 Welsh Ministers consult with, and co-produce, the NNRP with the NRW and the Biodiversity Commission 
and Commissioner.  

 all Public Bodies should be required to implement, and report on, the NNRP 
 
WTW would like clarification on whether the NNRP will include marine resources or is it the Welsh Government’s 
intention to only include marine resources within the Wales National Marine Plan (WNMP)? Also, how will the 
NNRP will be integrated within current and emerging marine policy? 

CL10 - Area Statements  

There is no duty for NRW to consult on Area Statements – the geographical area they cover, the number of Area 
Statements in Wales or the content of the statement. 
 
NRW can ask other public bodies to provide information or other assistance in preparing area statements (CL 14). 
Pubic bodies must oblige unless it is incompatible with their own duties or would “otherwise have an adverse 
effect on the exercise of the public body’s functions”. The latter point could be used as a get-out clause, leaving the 
system open to abuse, if the public body stated that they don’t have the time or resources to comply with the 
request. Also, while NRW are tasked with implementing the areas statements but there is currently no 
requirement for Welsh Ministers to implement them.  
 
We recommend that  

 NRW consult with, and co-produce, the Area Statements with the Biodiversity Commission and 
Commissioner.   

 there needs to better controls on what constitutes having an ‘adverse effect’  

 a general duty is included for all public authorities (including Ministers) to take account of, and 
implement, area statements. 

 the Bill includes the same requirements on public bodies to cooperate with the WFG Commissioner and 
that there consequences from a refusal to co-operate? 

 
It is not clear within the Bill whether Area Statement would pertain to the Welsh marine area or if this is solely 
fulfilled by the WNMP. If the latter is the case WTW would seek clarity in how terrestrial Area Statements would 
interact with the WNMP and how the land – sea interface would be managed. 

CL 12 Directions to Implement Area Statements  

The Bill does not give Welsh Ministers the power to direct themselves to address the Area Statements e.g. putting 
resources into achieving the area statements. Therefore, we recommend that the Bill is amended to allow Welsh 
Ministers to direct themselves. 
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CL22 -  Power to suspend statutory requirements for experimental schemes 

We support powers that allow NRW to achieve sustainable management of natural resources. However, we are 
concerned that this clause could open the door to practices that will have a negative impact upon the environment 
especially as statutory requirements could be suspended for up to 6 years. For example,  

 trialling biodiversity offsetting which has been shown to lead to a net loss of biodiversity
19

.  

 the case study within the Policy Intent Statement to enable NRW on behalf of Welsh Ministers to suspend 
the ‘balancing duty’ between forestry operations and nature conservation.  

 
Therefore, we would recommend that, prior to suspending statutory requirements, NRW and Welsh Ministers 
consult with the Biodiversity Commission and Commissioner. Also, that the power to suspend statutory 
requirements for experimental schemes should include a requirement to monitor the impact of suspension of the 
statutory requirements and to revoke the suspension if it is suspected that undue damage is being caused. 
 
CL57 - Charges for Carrier Bags 
The single-use carrier bag charge was introduced as a type of ‘green levy’ to enable behaviour change by 
encouraging a reduction in the usage of plastic bags because they have a significant negative impact upon the 
environment due to:  

o The use of natural resources in production - plastic bags are made from polyethylene, a product 
of petroleum, which is a non-renewable resource.  

o They are not biodegradable and take hundreds of years to breakdown - when they do eventually 
breakdown, it’s into a “plastic dust” which contaminates wildlife, the soil and the water, the 
towns and countryside, the oceans and the seas.  

o Plastic bags are responsible for the suffocation and deaths of animals through unintentional 
digestion or inhalational - animals mistake them for food and can die as ingested plastic bags 
obstructed their digestive systems.  

o Entrapment – many terrestrial animals and marine life get entangled in plastic bags and starve to 
death as a result.  

 
The justification for the inclusion of ‘bags for life’ and minimum charging on all types of carrier bag is well made in 
the explanatory memorandum. However, we are disappointed that, given the significant environmental harm 
caused by plastic bags, the Environment Bill calls for the proceeds of the carrier bags to go to ‘any good cause’ 
rather than ‘environmental good causes’. We believe that legislation that reduces the number of environmentally 
harmful carrier bags produced (and littered) should benefit organisations that work to protect the environment. 
Without such link, there is no connection between cause and effect and does not re-enforce attitude and 
behavioural changes. The possible adverse effect of the inclusion of social criteria (any good cause) would be to 
create a new social norm that would associate buying plastic bags with ‘doing good’. 
 
We could not imagine if a Health (Wales) Bill was introduced and included a levy on junk food in order to reduce 
the levels of obesity in Wales, it would legislate that the money raised be spend on ‘any good cause’ rather than 
‘health initiatives to combat obesity and associated health issues’. Spending a ‘junk food levy’ on pollution 
prevention would do little to challenge people to consider the impact of junk food on obesity levels.  

 
We also disagree with the explanatory memorandum that just because sellers have an existing relation with non-
environmental charity is sufficient justification for not requiring them to apply the net proceeds to purposes that 
will benefit the environment. This requirement does not ‘cut across existing relationships’, it merely alters them – 
if a seller has an existing relationship with a charity there are many other ways that relationship can flourish (being 
their charity of the year, staff volunteering or salary sacrifice, in-store promotion days such as bag packs). In 
addition, the current proposals enable sellers give to ‘good causes’ outside Wales rather than requiring the 
proceeds to be kept in Wales. Whilst social issues may be more emotive and attractive in the public eye for charity 
giving, environmental charities have a much greater wider social and economic reach that is often gone 
unrecognised. 
 
Therefore, we recommend that the Bill enact Schedule 6 of the Climate Change Act as amended by the Waste 
(Wales) Measure 2010 which requires the sellers to apply the net proceeds to purposes that will benefit the 
environment. However, the Bill should make it explicit that the proceeds are used to help the Welsh environment 
or we will continue to see biodiversity loss and species extinction in Wales. 

 

                                                 
19

 Curran et al 2014 Is there any empirical support for biodiversity offset policy? 
http://ec.europa.eu/environment/integration/research/newsalert/pdf/biodiversity_offsetting_habitat_386na3_en.pdf  

http://ec.europa.eu/environment/integration/research/newsalert/pdf/biodiversity_offsetting_habitat_386na3_en.pdf
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It is worth noting that environmental charities have a direct (and indirect) social and economic impact, as well as 
contributing to the natural environment. Projects (often based in some of the most deprived areas of Wales) have 
delivered much wider benefits. This is the basis of our very successful partnership with the Co-operative Food.  
 
The Welsh Wildlife Heroes campaign is run by Wildlife Trusts Wales and funded entirely by the money collected 
from the single-use carrier bag charge in The Co-operative food stores in Wales. This funding is being used by the 
six Wildlife Trusts in Wales to focus the Welsh Wildlife Heroes campaign towards:  

 Empowering the people of Wales, especially in Communities First areas, to become wildlife 
heroes by working with them to create wildlife friendly gardens, improve the greenspace 
within their community and school as well as increasing their access to the environment.  

 Supporting native species and improving habitats for some of Wales’s rarest and most 
endangered wildlife.  

 
We would therefore like to invite the Committee to visit a Welsh Wildlife Hero community event to show you 
how the single use carrier bag levy is helping both Welsh communities and the environment.  

CL 72 – 76 Marine 

The definition of ‘harm’ is defined too narrowly and we recommend that it should instead say “an adverse effect 
or risk of an adverse effect on the integrity of the site alone or in combination with other plans or projects” to 
bring it in line with Article 6(3) Habitats Directive.  
 
Currently Welsh Ministers can only serve a site protection notice if “harm” to a European Marine Site (EMS) has 
occurred or is likely to occur. We recommend that this process should be triggered also where “harm may occur”. 
 
It is unclear under CL74 as to how the cost will be recovered for damage to an EMS as there is no legal basis for a 
criminal offence and therefore no legal requirement for cost recovery. 

 
Under CL 74 5B (2) and 5B(4)(c) there is reference to “take steps” we recommend that this wording to be 
strengthened as this current wording still allows for harmful activity to take place within EMS. 
 
CL77 – 81 Marine 
WTW welcome the proposal under CL78 to introduce further charges for marine licencing and the associated 
monitoring activates under the licence, interpretation of results of monitoring and costs of dealing with the 
licence.  We also welcome the proposals under CL79 for the licencing authorities to seek a deposit and where 
necessary charge supplementary fees for the work undertaken. 
 
However, we are concerned that these proposed charges will not be fully equivalent to cost recovery. We would 
recommend full cost recovery to ensure that the marine teams of both the Welsh Government and NRW are 
sufficiently resources to fulfil all of their functions.  
 
It is also unclear within Part 6 of the Bill if the fees and charges that taken under the marine licencing duties will be 
reinvested within the Welsh Government and NRW marine departments or if they will be available to other 
departments? We recommend the need for these fees to be directly reinvested back into the marine departments 
to support future marine work including licencing.  

 
We recommend that the proposal under part 6 is improved to enable an increase in the evidence base for the 
marine environment to inform future licencing decisions and activities in the marine environment (e.g. marine 
energy or mineral abstraction). This could be achieved via a mechanism within the Bill for the licencing authorise 
to charge a fee or levy to contribute towards research/evidence gathering. The Bill could also provide a statutory 
duty for developers to release data on the marine area to the public domain once the outcome of the plan or 
project has been determined. These or similar mechanisms would aid the marine regulator and competent 
authorises in combating the paucity of data within the marine environment, this would in turn reduce the risk of 
damage to sensitive marine systems. 
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June 10th 2015                       
 

Dear Alun Ffred- Jones AM 

Draft Environment Bill 
Submission by the Campaign for the Protection of Rural Wales   (CPRW) 
 

The Campaign for the Protection of Rural Wales, Wales’ foremost landscape NGO, welcomes the 
opportunity to respond to the content of the Welsh Government’s Draft Environment Bill. Having 
responded in detail to the issues relating to both the Wellbeing of Future Generations Act and 
Planning Bill, CPRW’s comments elaborate upon some of the points we have made to this 
Committee in previous representations.  
 
Our comments highlight the fact that whilst supporting the general tenet of the Bill and the desire 
to manage Wales natural resources in a more integrated and sustainable manner, we find it 
disconcerting to imagine that a Bill which purports to promote a more sustainable approach of the 
Welsh environment does not recognise nor make provision in any meaningful way for the 
stewardship of our most important natural assets and those that form the basis of  Wales’ thriving 
tourism industry, the nation’s landscapes and seascapes.   
 
It seems to us even more surprising that given that 25% of the land area of Wales is designated 
because of its national and international landscape importance and the fact these areas coincide 
with some of the most important natural resources Wales possesses, their role and the potential 
these areas offer as delivery mechanisms for the sustainable management of their natural 
resources, is not even mentioned in the Bill.    
 

Our response therefore focuses on the issue that landscapes and seascapes, especially those of 
national importance, and our belief they provide the overarching framework within which any 
approach to natural resource management must take place.  
 

National Assembly for Wales 
Environment and Sustainability Committee 
EB 02 
Environment (Wales) Bill 
Response from Campaign for the Protection of Rural Wales 
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The need we contend to recognise this is compelling and if the Bill is to be fit for purpose then it 
must include strong new provisions which not only recognise the role of landscapes and seascapes.  
 
The Bill must therefore factor in the perspective that people value landscapes not simply because 
they are attractive places with pretty views, but because of the way they function and provide the 
backdrop and stage upon which everyone lives their life and as locations which shape an individual’s 
identity as well as providing us all with our personal “sense of place”.  
 

In the light of our submissions which we believe will add value and clarity to the provisions of the 
Bill, CPRW welcomes and looks forward to the opportunity to share and explore further our 
perspectives and suggested proposals with your Committee.  
 
Thanking you in anticipation  
 

Yours Sincerely,  

 
Peter A. Ogden 
Director  
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Executive Summary  
 

i)  Wales’ landscapes and seascapes particularly those in our most iconic National Parks 
and Areas of Outstanding Natural Beauty, 
are not only amazing places but 
increasing provide a huge range of public 
benefits.  

 

ii) Collectively, all our landscapes are 
increasingly being recognised as Wales’ 
unnoticed and often overlooked natural 
resource heroes, quietly and consistently 
providing 21st Century Wales with most of 
its crucial daily “life support” goods and 
services.  
 

iii) We believe landscapes and seascapes therefore provide an obvious and compelling 
unifying framework for the sustainable management of our natural resource.  
 
iv) Likewise our Designated Landscapes covering 25 % of Wales, are unquestionable 
some of the most important drivers which can energise the actions necessary to promote 
effective national and local natural resource management.   
 

v) Given the important role all of Wales’ landscapes and seascapes play, we belive the 
Bill should include a clear commitment which recognises landscapes and seascapes as the 
framework within which the integrated planning and management of Wales’ natural 
resources should occur. 
 

                  Our recommendations for improvements to the Bill  

1. The context for natural resource management in the Bill, should be more 
obviously and visibly set against the Welsh Government’s desire to 
further the ambitions of the European Landscape Convention. 

2. The current Principles of Natural Resource Management must be set in a 
realistic social and cultural context. Landscapes and seascapes provide the 
appropriate framework to do this.  

3. Approaches which promote the sustainable management of Wales’ 
natural resources must recognise the unique role that those landscape 
designated because of their national / international importance play.  

4. The consequences of refreshing the Purposes of National Parks and Areas 
of Outstanding Natural Beauty to reflect the pivot role these areas can 
play in natural resource management and public Wellbeing, should be 
reflected in the provisions of the Bill.   
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1. The context for our submission 

1.1 The Campaign for the Protection of Rural Wales (CPRW) is 
Wales’ foremost membership based landscape NGO and welcomes the 
opportunity to respond to the content of the draft Environment Bill, 
which will have a profound effect on both the manner and priorities for 

the management of the Welsh environment, in the future.   
 
1.2 As a founding member of the Alliance for National Parks Cymru, CPRW also endorses 
the perspectives, conclusions and recommendations of that submission.  
 
1.3 We also note that whilst the Draft Bill’s content is passing through its various stages 
of scrutiny, the work of the Government’s Independent Panel established to “Review 
Designated Landscapes in Wales” is still ongoing.  Given that 25% of Wales is internationally 
designated as National Parks and AONBs and many of these areas are the nation’s natural 
resource “hot stops”, their role as “critical natural resource hubs” delivering a huge range of 
ecosystems services and their associated benefits, should be properly accounted for and 
clearly reflected in the provisions of Bill. 
 

1.4 At the moment, the role of these Designated areas as engines driving the delivery of 
this sustainable approach to the management of their natural resources is worst at risk of 
being overlooked and at best not adequately reflected in the current provisions of this Bill.  
 

1.5 We strongly suggest that the Committee reflects on the recommendations arising 
from the Independent Review Panel’s deliberations (some of which have already been 
published). Accordingly and  prior to the Bill being  endorsed, these proposals should be  fully 
considered and as necessary, additional provisions regarding the future role of these areas 
are appropriately embedded in the final version of the Bill,  
 

1.6 Notwithstanding these circumstances, this response highlights the key issues which 
CPRW considers crucial if the challenges of managing the natural resources of Wales in a 
sustainable and publicly acceptable manner, are to be successfully met.  
 

1.7 Our submission focuses on three key themes which we would expect the Bill to 
properly reflect and clearly articulate.  
 

1. The unifying role of landscapes and seascapes in natural resource management  

1.7.1 A fundamental recognition is required in the Bill, that Wales’ landscapes and 
seascapes although not natural resources in their own right (as defined under the 
terms of the Bill) are by their nature a series of cumulative “higher order, added value 
natural resources”  
 
1.7.2 By their very nature, these added value natural resources provide the 
overarching contextual framework within which any approaches to the sustainable 
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management of Wales’ natural resources or ecosystems approach occur. Likewise 
because of their diversity and important role they play in the public’s consciousness, 
they also provide the physical backcloth which ensures the delivery of many of the 
wellbeing benefits envisaged in the Wellbeing of Future Generations Act. 
 
1.7.3 The importance of the concept of landscapes and their role as the interface 
between man and nature is clearly enshrined in the Principles of the European 
Landscape Convention which defines landscapes as 
 

 “areas as perceived by people, whose character is the result of action 
and interaction of natural and human / or human factors”   

 
1.7.4 It is clear from this definition, that one cannot manage natural resources in 
isolation because their human context adds further values and additional layers of 
importance and relevance to their status.  
 

1.7.5 Overcoming this difficulty we suggest could therefore be achieved by making 
specific reference in the Bill to the European Landscape Convention and its role in 
providing the overarching approach necessary to further the principles of Natural 
Resource Management.  
 
1.7.6 We therefore suggest  

 the stewardship of landscapes and seascapes at a variety of scales 
should be recognised as the strategic and guiding framework for 
managing the interaction between natural resources and human 
activities.   

 

1.7.7 Likewise given that Natural Resources Wales (NRW) has already inherited 
duties and responsibilities to protect the integrity and distinctiveness of all 
landscapes across Wales, it is therefore also highly appropriate that the Bill includes  

 a specific duty on the Natural Resources Body for Wales to further 
the principles of the European Landscape Convention when 
promoting the sustainable management of natural resource 
across Wales.  

 
2. The need for the Principles of natural resource management to reflect the 

importance of a location’s “sense of place”  

1.7.8 Landscapes and seascapes individually and collectively play a crucial role in 
defining an individual or community’s “sense of place”. The need to ensure this 
contextual integrity is appropriately maintained when implementing an ecosystems 
approach to natural resource management, is therefore crucial.  
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1.7.9 Landscapes are places which are more than simply the outcomes of the 
combined interactions of biodiversity and biotic ecosystems. They are the products 
of the range of human values and social interactions which shape our ways of life and 
which over time, increase in importance. This social context must be adequately 
reflected in the manner in which natural resource management approaches are 
pursued. 
  
3. The role of Protected Landscapes as deliverers of sustainable approaches to 

natural resource management   

1.7.10 25% of the land area of Wales (and an even greater area of the Marine 
environment) is designated because of its international conservation importance and 
the intrinsic qualities of its natural resource. The important role these areas play as a 
focus for ecosystems services and as the deliverers of coordinated and integrated 
natural resource management approaches, should be afforded greater recognition in 
the Bill 
 

1.8 Since the notion of developing a natural resource management approach was first 
suggested, CPRW has long been a strong advocate of the need for this approach to be 
undertaken in a strategic, integrated and holistic manner which delivers bespoke approaches 
to the stewardship of local environments.  In promoting this approach we have advocated 
that this concept will only succeed if it is undertaken: 

  

 in a comprehensive manner within an overarching framework which is  
socially acceptable and respects the local context within which the 
particular natural resources exist 

 in ways which use, safeguard and preferably enhance the long term 
integrity of those resources being managed 

 in ways which recognise that change should only occur within those 
acceptable environmental limits which do not threaten the long term 
integrity of that resource.  

 in a manner which operates both geographically and temporally at an 
appropriate scale and which effectively connects the use of resources on 
the land with those at sea. 
  

1.9 We believe our suggested “landscape approach” should be recognised in the Bill as 
it effectively acts as the unifying force which links nature with people, the past with the 
present and the tangible and intangible cultural associations which individuals have with 
their surroundings.  
 
1.10 In addition, this approach recognises that “landscapes” not only make a significant 
contribution to the nation’s economic prosperity, our health, welfare and the quality of life 
in 21st century Wales, but they also create everyone’s individual “sense of place”. 
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1.11 We do not however subscribe to, nor support the proposition that a “Landscape 
approach” is achieved simply through the management of natural resources on a large 
geographic scale. This is a gross over simplification of the concept and one which does not 
recognise that all decisions regarding natural resource and ecosystems management are 
nested in a not only a spatial but also social and economic context and an agenda driven by 
political, corporate and personal needs, expectations and benefits.  
 
1.12 Appendix 1 of our submission explains more fully the relationship we believe should 
exist between the overarching role of landscapes as the framework and driver for 
sustainable natural resource management and the desire to promote a resilient 
environment with “healthy functioning and resilient ecosystems”. 
 
1.13 In summary merely striving to create “well connected biodiverse and resilient 
ecosystems” as is currently proposed in the Bill, is in our opinion not enough.  
 

2. Detailed comments  

2.1 The remainder of this submission details how we believe a series of additional 
refinements to the existing provisions of the Bill, would ensure that the important 
contribution landscapes and seascapes make to the wellbeing of Wales and to public life, are 
fully accounted for in the approaches proposed for the sustainable management of the 
nation’s natural resources.  
 
2.2 We believe our suggested amendments would also visibly reinforce the Welsh 
Government’s commitment to the European Landscape Convention and its desire to pursue 
its implementation in a creative and enthusiastic manner. Given CPRW’s interests, our 
comments are therefore confined to the provisions of Part 1 of the Bill. 
 

Part 1  
Clause 4   

Principles of sustainable management of natural resources 

2.3 Whilst noting the various elements of the Welsh Government’s definition of “natural 
resources” in Clause (2), we suggest that none of these natural resources can or should be 
managed either individually or in isolation from each other. The human and social context 
within which they exists means they each interact with the others in different ways in 
different places so as to create different effects. The outcome of these interactions means 
that whole is greater than the sum of its parts. It is exactly for this reason that the outcomes 
of these cumulative and added value relationships, create the individuality of a location’s 
“Sense of place”.  
 
2.4 The distinctive and defining characteristics of a place should therefore be accounted 
for in the principles of natural resource management as these provide not only the context 
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but also the sensible framework within which approaches to the sustainable management 
of natural resource should be pursued.  
   
2.5 Whilst therefore supporting the three defining principles of the sustainable 
management of natural resources in Para 3(1) we believe that Para 3(2) needs to be 
strengthened to recognise the important locational framework within which the quest to 
create resilient ecosystems must operate, if they are to be socially and economically 
acceptable as well as environmentally sustainable.  
 
2.6 Proposed Amendment. 

Clause 3 Sub section (2) 
After  
… “and enhance the resilience of ecosystems and the benefits they provide… ”  

add the words 
 “ in a manner which respects that location’s sense of place, … ”  

 
2.7 To ensure the proposed Principles expressed in Clause 4 are comprehensive and fully 
fit for purpose, we also believe the following additions and clarifications would be helpful.  
 
 Clause 4(b) 
2.8 Whilst agreeing that the spatial scale of action is important, we also believe that it is 
important to take into account the appropriate time scales over which action should be 
taken. Sustainable natural resource management will not be instant and if it is to be effective 
there must be an ongoing commitment to pursuing it and not one that can be easily 
jettisoned. For this reason we suggest the following addition to Clause 4(b) 
 
2.9  Proposed Amendment 
              Clause 4(b) 

After “…appropriate spatial... ”  
add the phrase  
“.. and temporal scale for action” 

 
Clause 4(e) 

2.10 With regards to this Clause, we note that the neither the terms “resilience” nor 
“ecosystem” are defined in the Bill. Without any definitions defined, it is difficult to 
understand the actual or implied scope of these terms or how they are to be interpreted in 
the context of the various provisions of the Bill.  
 
2.11 We note however that the Explanatory Memorandum expresses ecosystems (as 
referred to in the Convention of Biological Diversity), as  

“ a dynamic complex of plant, animal and micro-organisms and their non-
living environment interacting as a functional unit”  
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2.12 This definition should be included on the face of the Bill to provide clarity and 
meaningful intent.  

  
2.13 We also suggest a series of further Principles should be added to the existing set, to 
provide greater clarity as to how the sustainable management of natural resources should 
be pursued.  
 
2.14 Including these additional Amendments would also provide a helpful cross reference 
back to the Goals of the Well Being of Future Generation Act and therefore improve one’s 
understanding of how all the suggested Principles, should be collectively implemented  
 
2.15 Proposed Amendment 

Add the following additional sub sections  
 

4(h)  guide change within accepted environmental limits and tolerances and 
in ways which reflect the Precautionary Principle.  

 
4(i) promote the enjoyment of Wales’ natural resources in a responsible 

manner  
 
4(j) ensure that if when pursuing any of these individual Principles, conflict 

arises with another, the integrity, intrinsic value and public benefits a 
resource currently provides are not disproportionately devalued or 
compromised. 

 
2.16 We also contend that an additional Clause should added after the existing / extended 
list of Principles, to ensure they are all pursued in a manner which recognises and reflects the 
distinctive context and “sense of place” of the locality in which they exist.   
 
2.17 Proposed Amendment 

Add a following additional Clause 4(2) to read  
 

In furthering all of these Principles, any action to promote the sustainable 
management of natural resources, must have due regard to any values which 
reflect that location’s distinctive “sense of place” 

 
Clause 5  
General duties of Natural Resources Body for Wales  

2.18 We are particualrly concerned that this section promotes a very limited, inward 
looking mechanistic approach to natural resource management and fails to recognise or 
reflect the full range of responsibilities NRW has inherited from those three “legacy” bodies 
which predate its establishment.  
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2.19 We believe that the Bill should make it clear that the manner in which NRW 
discharges its role and functions in respect of natural resource management should not be at 
the expense of any of these inherited statutory obligations. 
 
2.20 We would also suggest that if the relevant Natural Resource Body is mandated to be 
undertake the principles of sustainable management of natural resources, this should be 
unambiguously reflected in its General Purposes.  
 
2.21 We therefore suggest that Clause 5(2) and its proposed amendment to the existing 
Article 4(1) of the 2012 NRW Establishment Order, should simply read  
 

 The Body must   
(a)    achieve the sustainable management of natural resources …  

 
2.22 Likewise having expressed our belief that any approach to natural resource 
management cannot be implemented without taking into account the specific circumstances 
which reflect a location’s “sense of place”, we believe that this principle, especially when it 
relates to areas designated because of their national landscape importance, should be applied 
to the existing Subsection 4(1) (b) of Clause 5  
 
2.23 We therefore suggest this subsection should be amended to cross reference to our 
suggested additional Clause 4(2)  
 
2.24 Proposed Amendment  

Clause 5 (2) Article 4 (2)    
To read  

Apply the principles of sustainable management of natural resources “in a 
manner which reflects the integrity of a location’s distinctive “sense of place” 

 
Clause 6  
Biodiversity and resilience of ecosystems duty 

2.25 Whilst supporting the desire to ensure that biodiversity interests are enhanced as a 
result of natural resource management, we are conscious that public authorities should have 
a broader responsibility than simply biodiversity enhancement. As part of their remit and 
statutory responsibilities they should all be expected to view natural resource management 
as the means of delivering a much wider range of public benefits pursuant with the 
achievement of the Goals and Objectives of the Wellbeing Act.  
 
2.26 For consistency we therefore believe that the intentions of Clause 3(2) should be 
mirrored in the provisions of Clause 6 (1) so that all the relevant public Authorities, local 
authorities and statutory should be required to fulfil this wider responsibility.   
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2.27 Proposed Amendment 
Clause 6(2) 
After the phrase “… must take account of the resilience of ecosystems …”  
add the phrase   
“…and the benefits they provide in a manner which reflects the integrity of a 
location’s distinctive “sense of place” ... in particular the following aspects”  

 
2.28 Similarily Ecosystem resilience is dependent on more than just the maintenance 
and enhancement of biodiversity. In welcoming the recognition afforded to wider ecosystem 
benefits in Clause 3(2), for consistency we believe Clause 4(g) and Clause 6(2) should be 
worded similarily 
 
Clause 8 
Duty to prepare a Natural resource report 

2.29 CPRW supports the duty and requirement for NRW to prepare a State of Natural 
Resources report on the proviso that this includes a section outlining the State of Welsh 
landscapes and seascapes and in particular those within designated Protected Landscapes.   
 
Clause 9   
Duty to prepare, publish and implement a national resources policy  

2.30 CPRW again supports this approach as a means of ensuring that the importance of 
those resources which create opportunities to deliver public benefit, are fully recognised and 
accounted for.  
 
2.31 We would also however expect the role and status of all areas of national landscape 
importance (and any proposed for designation in the future) to be fully recognised as critical 
components of Wales’ national natural resource infrastructure. 
 
2.32 In addition their future role and that of their respective Management Plans (as the 
vehicles for delivering any national agenda and policy priorities for these areas), should be 
fully articulated in this statement. 
 
2.33 We would likewise anticipate that the outcomes of the Independent Review of the 
Designated Landscapes of Wales and any recommendations relating to a potentially refreshed 
or revised national role for Designated Landscapes, should be fully reflected in and accounted 
for in this National Natural Resource policy document.      
 
2.34 Proposed Amendment 

After Para 9(3)  
add the additional phrase  
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“ .. but in particular the role of any area of land or sea designated because of 
its  national importance”  

 
Clause 10  
Area Statements 

2.35 We presume that the intention of the Area Statements is to deliver locally, the 
priority themes of the proposed National Natural Resource Management Policy.  
 
2.36 We are concerned however that 10(1) as currently written does not provide any 
assurances that the proposed suit of Area statements will cover the whole of Wales, given 
that their coverage will be at the discretion of NRW.  
 
2.37 We believe if the production of these statements is to achieve the integrated and 
holistic approach anticipated for natural resource management, they must cover all of Wales.  
 
2.38 Proposed Amendment  

Clause (10i)  
  Delete “…for the areas of Wales that it considers appropriate..” 
   And replace with  
   “ ….covering all territorial areas of Wales on both land and at sea”  

 
2.39 With this in mind we are concerned as to how the geography of these Area 
Statements will be determined given that is NRW’s responsibility to decide this.  
 
2.40 We are not convinced that the oft suggested subdivision of Wales on a River 
Catchment basis is necessarily the correct approach to adopt especially where the character 
or distribution of those natural resources identified in Clause 2, does not easily or necessarily 
coincide with the geography of river basins or catchments. We would therefore expect any 
further Explanatory Guidance to indicate not only the scope of these Area statements, but 
also how their geography will be determined.  
 
2.41 As highlighted in the paragraphs that follow, we believe there is considerable merit 
in extending the scope and role of existing Protected Landscape Management Plans. They 
have the ability to deliver a consistency of approach to natural resource management across 
large areas and within the special circumstances which make these nationally designated 
landscape entities different from other areas.     
 
2.42 We are also concerned that the Bill provides no indication of the status or role of 
these Areas statements in relation to either the proposed Local wellbeing Plans (to be 
prepared under the Wellbeing of Future Generations Act) or so far as the Local Development 
Plan or the Strategic Plans to be prepared as a result of the provisions of the new Planning Act 
(Wales). These relationships should be made clear on the face of the Bill.  
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2.43 Likewise the Bill does not explain how these Area statements will achieve the 
integration of natural resource management across the land and sea divide and create 
effectively bridges between these two significant and very different territorial and 
administrative domains.     
 
2.44 As referred to above the existing provisions of the Bill do not make it clear how the 
proposed Area statements will relate to existing Management Plans for National Parks and 
AONBs. We believe the approaches those currently responsible for the management of these 
nationally designated landscape areas have pioneered, should be refined and their existing 
Management Plans become the recognised statutory means by which the delivery of both the 
sustainable management of the natural resources and the promotion of public wellbeing in 
these areas, are achieved.  
 
2.45 These Plans should therefore reflect not only how the special qualities of these 
Designated areas will be conserved and enhanced, but also how any refreshed Purposes 
recommended by the Government’s Independent Review Panel will be pursued.   
 
2.46 Proposed Amendment  

Clause 10  
Add an additional new sub section as follows 

 
Subsection 6(c)  

With respect to an area designated because of its national landscape 
importance, a single enhanced Management Plan should be prepared and 
adopted as the Area Statement for that designated area; or a geographically 
extended area beyond its boundaries, whichever is the most appropriate.  

 
 
 

…………………………………………………… 
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Appendix 1  

The relationship between Landscapes and Biodiversity enhancement in promoting creative 
approach to Natural Resource Management  
 
1. Why is this important? 

2  Whilst any approach to natural resource management must recognise the need to 
manage ecosystems effectively, creating resilience and integrity in ecosystems relies on more 
than just an approach focussed solely on biodiversity protection and enhancement.  
 
3. If the objective of an integrated approach to natural resource management is to 
ensure the long term integrity and connectivity of ecosystems and by implication biological 
diversity, then there is equally compelling argument that any such action should also maintain 
the integrity and connectivity of those landscape within which such ecosystems are located. 
 

4. Significantly extending woodland may enhance biodiversity opportunities, but 
equally could lead to the multitude of human influences, imprints and associations created 
over time and which characterise the unique identity or “sense of place” of a location, being 
lost or changed dramatically.   

 
5. The reversal of the fragmentation of landscape character is therefore every bit as 
important as a key outcome of sustainable natural resource management, as is the desire to 
achieve the recovery of species and habitats.  

 

6. To suggest this relationship can be safeguarded by simply “working at a landscape 
scale” is inappropriate. Landscapes exist at all scales, not just on a big scale. The crucial 
requirement is that landscapes work in a cumulative, readable and coherent way. The main 
reason for biodiversity failure is in our view, the loss of the appropriate landscape context 
within which species exist and ecosystems function.  

 
7  Natural Resource management should therefore not be confined to simply managing 
biodiversity any more than it should focus solely on carbon management. It must be based 
upon the principle of managing all those elements of the environment which define its 
character and integrity and which achieve its long term functional resilience.  
 
8  Landscapes in general and Protected Landscapes and AONBs in particular, should 
therefore be the dynamos for natural resource management. The outcomes of any successful 
sustainable natural resource management approach should be, the reconnection of 
fragmented elements of our existing landscapes, enhanced biodiversity, improved heritage 
stewardship, increased access to the countryside, greater learning opportunities and a wider 
acceptance of the public’s environmental responsibility, promoted by community led 
approaches to landscape stewardship. 
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9. This is exactly why the much ignored European Landscape Convention provides such 
an important and sensible overarching framework for the implementation of any Natural 
Resource management approach. Within this approach, whilst the management of 
biodiversity and ecosystems is clearly a crucial constituent part, it is not the sole determinant 
of it. 
 
10. The following diagram explains these relationship: 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
A Landscape approach to sustainable Natural Resource management  

  
11. It is clear from the above that no matter where they are, whatever their size or shape, 
landscapes are the canvas on which we build and live our lives and the pillars which underpin 
our national wealth. They not only link the wellbeing of Welsh people but unite us with our 
culture and natural heritage in so many distinctive and fascinating ways. They are the 
foundations on which our inheritance is built. 

12. Accepting therefore that landscapes are more than just views and their qualities are 
the product of values accumulated over long periods of time, it is clear that the management 
approaches which create places with a distinctive and uplifting character and where change is 
responsibly directed, are those we need to duplicate.   

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/236096/8413.pdf
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13. Adopting a “Landscape approach” to the management of our natural and cultural 
resources, in ways which ensure that the long term quality of the places which surround 
and provide for us, are maintained, is the only way this can happen.  

14. Wherever they exist therefore, landscapes and not just biodiversity must remain 
resilient, adaptable and the quality of their constituent assets, must be of a standard that 
ensures when change occurs their defining values and the resilience of the range of services 
they provide, are safeguarded and maintained.  
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By email, 12th June 2015 

SeneddEnv@Assembly.Wales 

 

Dear Sir/Madam 

 

CONSULTATION ON THE ENVIRONMENT (WALES) BILL 

 

Thank you for the opportunity to comment on the Environment (Wales) Bill. 

 

Pembrokeshire Coast, Brecon Beacons and Snowdonia National Park Authorities are 

pleased to submit a combined response as ‘National Parks Wales’, which I include 

below. 

 

National Parks Wales would like to congratulate the Welsh Government for introducing 

this legislation. 

 

Part 1: Natural Resources Management 

1. National Parks Wales agrees with the definition of ‘natural resources’ (Part 1, 

section 2), and suggests that it may be useful to explicitly include the following 

resources, possibly in parentheses to existing categories on the list where this is 

appropriate: renewable and non-renewable energy sources; carbon sources and 

sinks; nutrient stocks and flows. 

 

Further, while the appearance of landscape and seascape will to some extent 

emerge from the management of natural resources, we suggest that they are also 

natural resources and can be managed in their own right. For these reasons, and 

in order to deliver the European Landscape Convention, landscapes and 

seascapes should also be included on the list. This would accord with the 

purpose of the European Landscape Convention to protect, manage and plan all 

landscapes, outstanding and ordinary, at local, regional, national and 

international levels.  

 

National Parks Wales welcomes the use of the Convention on Biological 

Diversity principles for the ecosystem approach. These suggestions will help 

ensure that vision and effort extends beyond the more utilitarian aspects of 

natural resource management.  

 

2. National Parks Wales recommends that the definition of ‘sustainable management of 
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natural resources’ (Part 1, section 3) could usefully define ‘ecosystem’ within the 

Bill. We agree with using the definition given in Para 18 of the Explanatory 

Memorandum, from Article 2 of the Convention on Biological Diversity: “a dynamic 

complex of plant, animal and micro-organism communities and their non-living 

environment interacting as a functional unit”, as. 

 

3. We find Part 1, section 3 (2) rather unclear and perhaps misleading: it seems to imply 

that resilience is an independent, adjustable quality of ecosystems, whereas we 

suggest it is largely intrinsic. We suggest therefore that rephrasing the objective is 

necessary, reflecting a purpose of reducing human pressures on ecosystems in order 

that their intrinsic values and functions are not compromised. 

 

4. We suggest that Part 1, 4 (b.) should be amended to read “…appropriate spatial and 

temporal scale for action.”  

 

5. While agreeing the importance of evidence-based management, National Parks 

Wales suggests that the ‘Principles of sustainable management of natural resources’, 

(Part 1, 4 (d.) and 4 (e.)), should also encapsulate the precautionary principle and the 

need to consider the (ir)reversibility of effects on ecosystems. The evidence base 

should include defining favourable conservation status for all habitats of principal 

importance in Wales. 

 

6. National Parks Wales suggests that the numbered items under Part 1, section 4 (g.) 

could consider the dynamism and development or evolution of ecosystems (including 

change under climate change).  

 

7. National Parks Wales generally welcomes the proposals for a National Natural 

Resource Policy. Significant human factors affecting biodiversity and ecosystem 

health relate to land management and use of marine resources, and the main gains are 

likely to be realised by ensuring these factors are the focus of the Policy. The impacts 

of Policy in ameliorating these factors could be included in the measures of success 

of sections 3 and 4 of the Bill. Alternatively, or in addition, these could be set out 

explicitly in the Nature Recovery Plan for Wales. 

 

8. Part 1, sections 9 and 10. We suggest that policy and planning should take a natural 

resource-based approach and that ‘areas’ will naturally emerge from this, as artefacts 

of the pragmatic implementation of policy. For example, catchments and 

groundwater units are an obvious basis for water management decisions. Other 

resources are naturally fragmented (e.g. soil types, woodland), and we envisage that 

for these there could be Wales-wide, region-wide or cross-catchment policies – that 

is, a thematic approach. 

 

This is not to say that areas could not also be used for implementation of thematic 

plans. For example, landscape character could be used to set area boundaries, in 

much the way that protected landscape plans currently operate. Subject to any data 

sensitivities, State of Natural Resources monitoring and survey data should ideally be 

capable of disaggregation and scaling to any area in order that interventions can be 

targeted to add the most value and in order to reduce monitoring costs. 

 

Local Records Centres will be pivotal to collation, verifying and distributing data.  

 

We suggest that the State of Natural Resources Report (SoNaRR) would be more 

appropriately framed as a wider State of Nature Report (SoNaR) to reflect the 

broader list of natural resources suggested in our comments, and to reflect the 

intention of the Convention on Biological Diversity. Establishing baseline and trend 

data, and resourcing these monitoring and surveillance programmes, is essential to 

management and evaluation of it. While we recognise that a broad range of 



 

 

information is currently collected, it is not always complete or timely enough for 

fully-informed management decisions to be made, and review is desirable in order to 

better service statutory and other requirements. 

 

9. We welcome references to national parks as places where ecological, economic, 

social and cultural matters bear directly on decision-making at the appropriate scale 

(para 41 of the Explanatory Memorandum). 

 

10. Part 1, section 10(6) (a.) and (b.) provide for consideration of protected landscape 

plans, amongst other plans, in the context of natural resources plans, and National 

Parks Wales welcomes this. Part 1, section 12 provides for Welsh Ministers’ power 

to direct public bodies to address matters within an Area Statement. National Parks 

and Areas of Outstanding Natural Beauty - while experienced in delivering natural 

resources management - have additional functions, notably conservation of the 

cultural heritage and the historic environment, promotion of enjoyment and 

understanding of the special qualities, which must be taken into account in any plans 

for or affecting the protected landscape. Moreover, National Parks Wales suggests 

that these additional functions would not automatically be served by a natural 

resources plan. However, the role of natural resources planning could be extended in 

order to include these functions, using protected landscape plans as a model, thereby 

achieving integrated management of Wales’ landscapes. These plans could also 

incorporate Well-being and Future Generations Act commitments. In short, we 

suggest that National Park and AONB Management Plans could assume the role of 

Area Statements for their areas, automatically covering 25% of Wales’ land area. We 

ask the Committee to recommend an amendment that will enable Welsh Government 

or Natural Resources Wales to delegate responsibility for preparing an Area 

Statement to another body. This would enable a National Park Authority to take the 

lead in preparing an Area Statement for the National Park and if appropriate the 

surrounding area. 

 

11. We would welcome clarification on how Area Statements would relate to the 

national plans such as the Nature Recovery Plan, and processes such as the 

designation of protected sites. National Parks Wales would be pleased to discuss 

planning approaches and content further. National Parks Wales’ response to Stage 1 

of the Review of Designated Landscapes in Wales suggested that the Environment 

Act 1995 section 62ii duty on public bodies to have regard to National Park purposes 

needs revision, to the effect that “In exercising or performing any functions in 

relation to, or so as to affect, land in a National Park, any relevant authority must 

support the National Park Management Plan as adopted under section 66(2) of the 

1995 Environment Act and report annually on how this has been achieved.” We 

suggest that a similar requirement will be needed in relation to support of 

management in support of Area Statements and improving the state of nature. 

 

12. Part 1, section 6. National Parks Wales warmly welcomes the proposal to strengthen 

the biodiversity duty, and promotion of ecosystem resilience, on public authorities 

and statutory undertakers in Wales and the requirement to demonstrate compliance 

with the Convention on Biological Diversity. We suggest that the definition of 

“biodiversity” given in paragraph 56 of the Explanatory Memorandum is included in 

the Bill. National Parks Wales welcomes the primacy given in the Explanatory 

Memorandum to the inter-relationship between biodiversity and ecosystems and the 

understanding shown on how this relationship governs all other matters. 

 

We suggest that caution is needed with some terms: ecological “diversity” and 

“richness” have specific, and distinct, meanings. 

 

13. Part 1, section 16. National Parks Wales supports the proposals for NRW to have 

wider powers to enter into land management agreements and have broader 



 

 

experimental powers beyond those it currently possesses. We suggest that NRW will 

require adequate financial and staffing resources to grow - and, importantly, maintain 

- a portfolio of management agreements into the long term, and to pursue 

experimental approaches, including, where relevant, cross-border initiatives. 

Experience in Wales’ national parks shows that there is considerable scope to 

complement and add value locally to the (necessarily strategic) national agri-

environment schemes, and also to encourage land managers to enter into national 

schemes by providing local ‘stepping-stone’ approaches. Examples include the Black 

Mountains Upland Restoration Project in the Brecon Beacons, the Conserving the 

Park project in Pembrokeshire Coast, and catchment sensitive farming in Llyn Tegid 

catchments in Snowdonia. 

 

NRW’s capacity to develop Area Statements and implement them with partners will 

require resourcing. These demonstrate what can be achieved through collaboration 

and partnerships: new powers are not always required. Expert collaboration with 

local and regional partnerships was a highly-valued function of the NRW legacy 

bodies, and continuity in this is essential if Area Statements are to add value in terms 

of experimentation, accessing structural funding, partnerships and so on.  

 

Part 2: Climate Change 

14. Part 2, section 29: National Parks Wales welcomes the proposals for the 2050 target 

and fulfilment of the Climate Change Act 2008. We suggest that all Welsh emissions 

should be included; this will give Welsh Government leverage to seek emissions 

reductions out-with devolved competence. We assume that emissions within 

devolved competence will include those generated non-domestically, i.e. outside of 

Wales. 

 

15. National Parks Wales agrees with the provisions set out in Part 2, section 42(2). A 

strategic inventory of carbon sources, sinks and fluxes in Wales would assist in 

establishing where the main gains are to be had, and where additional safeguards 

need to be in place. 

 

16. National Parks Wales is unable to compare the carbon budgeting vs 3% annual 

emissions reduction target approaches. However we suggest that the 3% reduction 

approach has the benefit of providing clarity and consistency for planning into the 

future and makes a clear and projectable statement of intent. 

 

17. Part 2, section 42. National Parks Wales agrees with the proposals for addressing a 

failure to meet targets. 

 

18. Part 2, section 44. National Parks Wales welcomes the proposals for an independent 

advisory body on climate change. We suggest it has a number of tasks, including 

setting emissions reduction targets and limits of acceptable change for all relevant 

sectors, advising Welsh Government and NRW on emissions trading opportunities 

and assisting NRW to develop emissions trading projects, for example land-based 

Payments for Ecosystem Services projects.  

 

Part 4: Collection and Disposal of Waste 

19. Part 4: National Parks Wales agrees that non-domestic premises should be required 

to put their waste out for collection in line with any separation requirements set out 

by the Welsh Government and that Welsh Government needs wider powers to ban 

some recyclable waste from incineration. 

 

20. Part 4. National Parks Wales is generally supportive of proposals to increase 

recycling and waste energy recovery rates and to reduce landfill. However, account 

should be taken of the waste hierarchy with greater focus on waste reduction. 

 



 

 

Parts 5 & 6: Marine Licensing and Fisheries for Shellfish 

21. Part 5. National Parks Wales welcomes the proposals to amend Part 1 of the Sea 

Fisheries (Shellfish) Act 1967 and considers them to be a valuable inclusion in the 

Bill. 

 

22. Part 6. National Parks Wales generally supports the principle of cost recovery with 

regard to marine licensing. 

 

Part 7: Flood and Coastal Erosion and Land Drainage 

23. Part 7, section 82. The proposals with regard to a Flood and Coastal Erosion 

Committee for Wales appear to rationalise and broaden the current arrangements. 

 

24. Part 7, section 85. National Parks Wales is supportive of the proposal of powers of 

entry for Welsh Government agents where access has been refused as a means of 

determining compliance with Agricultural Land Tribunal orders. National Parks 

Wales views this proposal as a means of better ensuring protection of soil resources, 

water quality and affected property. 

 

Overarching Question 

25. National Parks Wales broadly welcomes the suite of legislation constituted by 

the Environment (Wales) Bill, the Planning (Wales) Bill and the Well-being of 

Future Generations Act 2015. 

 

26. National Parks Wales considers the links between them to be clear. However we 

suggest that there are additional links to be made between Area Statements/State 

of Natural Resources reporting and Planning Policy Wales/local plans (including 

local development plans). This should enable integration and streamlining.  

 

Thank you again for the opportunity to comment. If you require any clarifications please 

do not hesitate to contact me. 

 

Yours faithfully, 

 

 
Tegryn Jones 

Chief Executive, Pembrokeshire Coast National Park Authority 

 

On behalf of National Parks Wales: Brecon Beacons National Park Authority, 

Pembrokeshire Coast National Park Authority and Snowdonia National Park Authority. 
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INTRODUCTION

1. The Welsh Local Government Association (WLGA) represents the 22 local 
authorities in Wales, and the three national park authorities and the three fire and 
rescue authorities are associate members.  

2. It seeks to provide representation to local authorities within an emerging policy 
framework that satisfies the key priorities of our members and delivers a broad 
range of services that add value to Welsh local government and the communities 
they serve.

3. The WLGA welcomes the opportunity to contribute to the  scrutiny of the 
Environment Bill (the Bill) undertaken by the Environment and Sustainability 
Committee

General 

4. The WLGA makes the observation that the Environment Bill has a collection of 
apparently disparate actions and functions with a lack of clarity of purpose. 

5. Part 1 of the Bill states its purpose is to promote the Sustainable Management of 
Natural Resources; Part 2 states its purpose is to require Welsh Ministers to meet 
targets for reducing emissions of greenhouse gases.

6. Parts 3, 4, 5, 6 and 7 provide no clear statement as to their purpose or inclusion 
within the Bill. 

7. The Environment Bill is the first piece of proposed legislation laid before the 
National Assembly for Wales since the Well-being of Future Generations (Wales) 
Act 2015 became law and yet there is minimal reference to it on the face of the 
Bill. The Environment Bill has to be seen to embrace the sustainable development 
principles primarily in that it will indicate how to embed the principles into future 
legislation and secondly the Bill is being introduced by the same Minister who 
delivered the Well-being of Future Generations (Wales) Act 2015 

8. The Well-being of Future Generations (Wales) Act 2015 (WFG Act) places a duty 
upon public bodies ‘to carry out sustainable development s3, [the process of 
improving the economic, social, environmental and cultural well-being of Wales 
by taking action in accordance with the sustainable development principle’…s2]    
(emphasis added)



9. The WFG Act also identifies 7 well-being goals and 5 ways of working to show 
that public bodies have applied the sustainable development principle namely: 
long term, prevention, integration, collaboration and involvement. The only 
reference in the Bill to the WFG Act appears in Schedule 2 paragraph 8 where an 
amendment is proposed.

10. Within the Explanatory Memorandum (EM) (paragraph 1 states : ‘ …..The Bill 
supports the Welsh Government’s wider work to help secure Wales’ long term 
well-being, so that it benefits from a prosperous economy, a healthy and resilient 
environment and vibrant, cohesive communities…’ This makes a veiled and 
selective reference to the well-being goals within the WFG Act and yet surely 
managing natural resources MUST be undertaken in a globally responsible way 
and ALL public bodies have a duty to contribute towards the achievement of all 7 
goals.

11. The acronym SSSI  is defined as Site of SPECIAL Scientific Interest  and not as 
stated in the list of acronyms as a Site of SPECIFIC Scientific Interest – this is in 
both the Bill itself and the EM 

12. Under paragraph 145 in the EM the year 1010 is referred to instead of 2010

Part 1: Natural Resources Management

Do you agree with the Welsh Government’s proposals on definitions for ‘natural 
resources’ and ‘sustainable management of natural resource’? Are there things 
missing that you think should be included?

13. The list of natural resources does seem to be comprehensive and the inclusion of 
the caveat ….’but is not limited to’…. is sufficient to be all inclusive.

14. To enhance the links with the WFG Act we recommend that under s3 (2) of the 
Bill between ‘meet the’ and ‘needs’ the words ‘social, economic, environmental 
and cultural well-being’ should be inserted.  

15. The WFG Act introduces SD Principles and SD governance which surely should be 
referred to in the sustainable management of natural resources otherwise Natural 
Resources Wales (NRW) will have one set of principles to adhere to under the 
WFG Act and another set of principles of sustainability under the Bill- perhaps s4 
of the Bill should have the heading ‘The application of Sustainable Development 
Principles in the Sustainable Management of Natural Resources.
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16. Reference is made in s3 (1) to the ‘resilience of ecosystems’. Consideration 
should be given to clarifying the understanding and providing a definition of 
‘ecosystem’ and an ‘ecosystems approach’. The Article 2 Convention on 
Biological Diversity 1992   definition within the Explanatory memorandum 
(paragraph 17) should be on the face of the Bill.

What are your views on the proposals for a National Natural Resources Policy? Is 
the Bill clear enough about what this will include?

17. ‘The action a public body takes in carrying out sustainable development must 
include - (a) setting and publishing objectives (“well-being objectives”) that are 
designed to maximise its contribution to achieving each of the well-being goals, 
and (b) taking all reasonable steps (in exercising its functions) to meet those 
objectives’ WFG Act s3(2).All strategic and policy decisions must be seen to be 
contributing towards the achievement of the Well-being Goals within the WFG 
Act. Therefore it follows that a National Natural Resources Policy must also 
contribute towards the achievement of the well-being goals and be seen to do so. 
The Bill must be amended to include the connection between sustainable 
development in the WFG Act and the development of the NNR Policy. If not, then 
the Minister would be determining one policy (in the WFG Act) to be implemented 
by public bodies and another (in the Bill) which would be contrary to the WFG 
Act.

18. Clarification is needed on how the timescale for the National Natural Resources 
Policy fits with the preparation of the National Development Framework. Work is 
expected to start on the NDF imminently and continue until Spring 2018. The Bill 
should be amended to make clear whether the NNRP covers land and marine and, 
if marine is included, what the relationship with the Marine Plan is?

Do you agree with the proposals for area statements? What should these cover 
and is the process for their development clear enough in the Bill

19. According to the Explanatory Memorandum the area based approach is to 
integrate the management of natural resources at a local level – integrate with 
what? Is it the integration of the management of natural resources within Natural 
Resources Wales or for natural resources management being integrated with the 
management of social, economic and cultural well-being?



 
20. The WLGA agree with s10 (1) of the Bill that ‘NRW must prepare and publish 

statements for the areas of Wales that it considers appropriate for the purpose of 
facilitating the implementation of the National Natural Resources Policy’. It is 
essential that this be linked with the well-being assessment and development of 
Well-being Plans, something which is not clear within the Bill. The Area Statement 
should be part of the collective data brought to and shared at the PSB table. 

21.  In s10 (3) the Bill states that NRW must state how they propose to address the 
risks, priorities and opportunities for sustainable management of Natural 
resources in the area- will the ‘area’ be co-terminus with the PSB area?

22.  It is not clear within the Bill as to whether the Area Statements will be subject to 
consultation. The Bill should be amended to state that other public bodies 
should/could have an input into the development of the Area Statement because 
Local Authorities, other PSB members, invitees and other partners may address 
and deliver on the risks, priorities and opportunities identified. Without 
consultation or input how can Local Authorities be expected or directed to 
implement an Area Statement if they disagree with the proposals and/or the 
method of implementation?
 

23. The production and publishing of the Area Statement must rest with NRW and 
must apply the sustainable governance principles form the WFG Act of long term, 
preventative, collaboration, involvement and integration, however the operational 
delivery of the Area Statement may rest within the public, private or third sector.

24. The WLGA expresses its concern with respect to s12 ‘Welsh Ministers’ directions 
to implement area statements’. In particular s12 (1) which proposes that Welsh 
Ministers may direct a public body to take such steps as appear to them to be 
reasonably practicable to address the matters specified in an area statement 
under s10(3). There needs to be clarification that when the Minister is directing  a 
public body the decision is not only  based  on the area statement but takes into 
consideration (and evidences that consideration) that the state of the social,  
economic , cultural and environmental well-being have informed the Ministers’ 
decision as to what is 'reasonably practicable’. 

25. The Ministers’ approach would also be contrary to the role and function of the 
PSB to analyse the social, economic, environmental and cultural well-being of the 
PSB area, before determining a well-being plan for the PSB area, as determined in 
the WFG Act.
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26. What are the resource implications to implementing Area Statements? It will be 
unrealistic to ‘direct’ public bodies to implement them. Should it be expected that 
the Area Statements will be time limited and have dates for when NRW will 
implement different aspects? Is it anticipated that this will be covered in the 
accompanying guidance?

27.  Furthermore s13 (1) states that….’a public body must have regard to any 
guidance given to it by the Welsh Ministers about steps that should be taken to 
address the matters specified in the area statement..’ Having taken ‘regard to any 
guidance’ is the public body compelled to follow that guidance? What, if any, are 
the implications of not following the guidance? Is there recourse to challenge the 
guidance as not being ‘reasonably practicable’?

28. The implementation of Area Statements may require changes to Local Authority 
planning policy or land management, any changes to land management have the 
potential of needing to involve private individuals or businesses, (groups which 
cannot easily be directed.)

29. Likewise if the Area Statement requires changes to LDP policies this can only be 
done at the time of a statutory review of the Local Development Plan

What are your views on the proposal to strengthen the biodiversity duty on 
public authorities operating in Wales?

30.  S7 (1) does not state the frequency with which ‘the Welsh Ministers must 
prepare and publish a list of living organisms and types of habitat which in their 
opinion are of principal importance for the purpose of maintaining and enhancing 
biodiversity in relation to Wales’. The phrase ‘in their opinion‘ could result in the 
said list changing several times during an administration and at each change of 
Minister.

31. Clarity must be provided on what criteria constitute ‘principal importance’. 
Whatever is included in the list whether it be Invasive Alien Species (to be 
eradicated); species to be specifically protected and encouraged (e.g. Red Kites, 
Black Grouse, Sphagnum Moss) the Minister must be required to state the 
principal importance for each inclusion on the list? 



Are you content with the proposals for NRW to have wider powers to enter into 
land management agreements and have broader experimental powers?

32.      Insufficient expertise/knowledge to comment.

Part 2: Climate Change

Do you agree with the proposals for the 2050 targets?

33. The proposals are in line with recommendation of the Committee on Climate 
Change which states that the United Kingdom should aim to reduce Kyoto 
greenhouse gas emissions by at least 80% below 1990 levels by 2050. This was 
deemed as an appropriate UK contribution to a global deal aiming to reduce Kyoto 
gas emissions to between 20-24 billion tonnes by 2050.

For your views as to whether the interim targets should be on the face of the Bill

34. To maintain consistency with the Well-being of Future Generations (Wales) Act 
2015 the phrase ‘interim targets’ could be replaced with ‘milestones’. The 
milestones on the face of the Bill would provide a clear focus and statement of 
intent.

Do you believe that the introduction of carbon budgets is a more effective 
approach than the 3% annual emissions reduction target that is currently in 
place in Wales

35. The introduction of carbon budget targets could provide a greater focus and they 
have the benefit of being flexible (i.e. they can be adjusted every 5 years to keep 
on track).

What are your views on what emissions should be included in targets? All Welsh 
emissions or those within devolved competence?

36. All Welsh emissions should be included. That would be a stronger message as to 
how serious Wales is about addressing Climate Change and emissions than if it 
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was only on devolved competence. Any organisation wishing to do business in 
Wales must understand how we do business. 
 

37. To include only those within devolved competence would ensure the Welsh 
Government has control /influence over relevant emissions. However, it would not 
be demonstrating working towards the Well-being goal of being a globally 
responsible Wales: ‘ A nation which, when doing anything to improve the 
economic, social, environmental and cultural well-being of Wales, takes account 
of whether doing such a thing may make a positive contribution to global well-
being’.

38. We must however ensure that there is no ‘double counting’ and there must be 
clarity to confirm what has been emitted in Wales.

Do you agree with the Bill’s proposals as to what should happen if the Welsh 
Ministers fail to meet emissions targets or carbon budgets?

39. There obviously needs to be accountability by Welsh Ministers both collectively 
and individually for the achievement or/and non-achievement of meeting 
emissions targets and carbon budgets as proposed in s39 (1) (2).

40. The WLGA welcomes this approach and the restrictions within s32 (2), that 
carbon budgets, interim emission targets (milestones) cannot be changed unless 
certain conditions are met. This will ensure continuity within an administration 
even if Welsh Ministers’ portfolios change.

41. Referring back to 39 above regarding accountability s41 is not clear whether the 
final statement for the budgetary period is a collective report or whether 
reflecting s39 (2) each Welsh minister must account for their performance against 
the carbon budget covering their areas of responsibility.

42. Within s42 the Welsh Ministers must lay before the National Assembly for Wales a 
report setting out proposals and policies to compensate for excess emissions in 
later budgetary years, there seems to be no recourse or penalty for successive 
failure to meet emission or carbon budget targets.

43. It must also be clear that collectively the Welsh Ministers may have met their 
targets and budgets, it must not be acceptable that inaction and continuing 



failure or disregard to meet targets from one Welsh Minister is ‘compensated by’ 
or necessitates increased action from another Welsh Minister.

What should the role of an advisory body on Climate Change be?

44. Within the Well-being of Future Generations (Wales) Act [s19 (1) (a)] the Future 
Generations Commissioner advises public bodies on climate change. . By 
definition in the Act Welsh Ministers are a ‘public body’. The Act does not state 
that the Commissioner for Future Generations must be designated by the Minister 
to provide advice on climate change.

45. Concern must be expressed as to why the (UK) Committee on Climate Change is 
the default advisory body. Is there an intention to ‘disband’ the current Climate 
Change Commission for Wales?

46. The independence of the advisory body could be called into question with s46-
s49:- 

i. s46 ‘…If requested to do so by Welsh ministers, the advisory body  
must provide the Welsh Ministers  with advice, analysis, information or 
other assistance that is relevant to – (a) the exercise of the Welsh 
Ministers’ functions under this Part  or (b) any other matters relating to 
climate change

ii. s47(1)   ‘ In exercising its function under this Part, the advisory body 
must have regard to any guidance given to it by the Welsh Ministers ‘ 
and

  s49(1) ‘….Before laying draft regulations before the National Assembly 
for Wales in accordance with s48(3) the Welsh Ministers must  (a) 
request advice from the advisory body about the proposal to make the 
regulations and (b) take the advisory body’s advice into account.’ 

The Welsh ministers are therefore seeking advice, analysis and 
information from the advisory body and they must request advice from 
the advisory body in proposing new regulations yet, at the same time, 
they are providing guidance to the advisory body.
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Part 3:  Carrier Bags

Do you agree with the proposal that Welsh Ministers should have the powers to 
raise different charges on different types of bags? 

47. In principle we have no issue with this proposal. Local Authorities have been 
provided the power to enforce current regulations on single use carrier bags, and 
although there is no indication in the consultation, we presume the intention 
would be to extend the powers of local authorities for other types of carrier bags.

48. Business and the public have overwhelmingly accepted and adjusted to the 
charge for single use carrier bags. The bulk of the work which has fallen to Local 
Authorities has been in terms of education of businesses, the provision of 
information and guidance documents etc. on websites, and in printed form; 
dealing with complaints; and ensuring large multi-site businesses who deliver 
goods in Wales comply.

49. The work associated with the inclusion of other types of bags within the 
regulations will constitute new burdens upon local government. Guidance 
documents will need to be amended and published. Enforcement guidance 
(clarified in Schedule 1) will need to be amended, consulted upon, changed and 
implemented. There will be costs for training of officers, and if there is an 
expectation of proactive business interaction to ensure compliance, those 
associated officer costs.

50. A different charge for different types of carrier bags may influence the type of 
bag purchased.

51. Any charge difference between different bags could be determined by for 
example : made from re-cycleable , sustainable material or biodegradable which 
could then encourage producers of carrier bags to be more sustainable in their 
production



Do you agree that the profits from the sale of carrier should be directed to all 
charitable causes rather than just environmental ones?

52. .The WLGA confirms that it agrees that the profits from the sale of carrier bags 
should not be retained by the seller but should be applied to ‘charitable purposes’ 
as determined within the Charities Act 2011 s1-4

Part 4:  Collection and disposal of Waste

For your views on whether the Welsh Ministers need further powers to require 
that certain types of waste are collected, treated and transported separately

53. There is an argument that occupiers of non-domestic property should start to 
separate some of their waste materials, to bring them more in line with practice 
in the household sector.  However, there are a number of caveats to this.
a.  First, could this be achieved by raising awareness, persuasion and voluntary 

means (as has largely been the case in relation to households) rather than 
resorting to legal powers?

b.  Second, if it is decided that powers are needed, should there be a de minimis 
threshold for small businesses (e.g. based on turnover)?

c. Third, the Bill refers to waste being collected ‘in accordance with any 
applicable separation requirements’. Under current legislation the ‘separation 
requirements’ are that paper, glass, plastic and metal must be collected 
separately but this is subject to the necessity and TEEP tests.  It is possible 
that the outcome of these tests will be that separate collection is not required 
to achieve high quality recycling or that it would not be TEEP to introduce 
separate collections at the current time (such arguments would, of course, 
have to be substantiated with evidence).

54. These possibilities must therefore be taken into account if Ministers are given any 
additional powers to require the separate handling of materials. Otherwise, 
separation requirements imposed by Ministers on businesses could be 
incompatible with the collection arrangements deemed appropriate at the time by 
the local authority. Since the local authority would not be allowed to mix materials 
once they have been collected separately this could result in significant additional 
costs and may mean it is no longer TEEP for the authority to collect this waste.
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55. Therefore, should Ministers be given further powers, the proposals they are 
allowed to make should acknowledge explicitly the ‘necessity’ and ‘TEEP’ tests and 
respect the consequent decisions made by the local authority in question.

Do you agree that non-domestic premises should be required to put their waste 
out for collection in line with any separation requirements set out by Welsh 
Government?

56. As above, there should be a restriction on any separation requirements that might 
be introduced by Welsh Government such that they are consistent with the 
collection arrangements deemed appropriate by the local authority.

57. Consideration also needs to be given to the particular circumstances of some 
small commercial enterprises where it may be impracticable to either store and/or 
separately present a range of materials at the kerbside.  The practicalities of town 
centre businesses storing and presenting separated materials should not be 
overlooked.  Even if it is TEEP for the service there needs to be an element of 
practicality with regard to the individual businesses and their storage and 
presentation circumstances.

Whether you agree that Welsh Government needs wider powers to ban some 
recyclable waste from incinerators

58. Such a ban would be unenforceable. From a local authority perspective, 
households are given every opportunity to recycle materials using the collection 
systems they have available to them. Moreover, local authorities have been taking 
extensive measures to encourage residents to recycle. As they strive to achieve 
challenging Statutory Recycling Targets (SRTs) it is not in their interests for any 
potentially recyclable materials to be missed.

59. However, it cannot be ruled out that some households will place recyclable 
material in their residual waste bin or bag – through error, ignorance or blatant 
disregard of requests to recycle or because the ‘recyclable’ material is in some 
way contaminated rendering it no longer recyclable.  It would be neither safe nor 
practical to expect local authority operatives to check every residual bin or bag for 
recyclable materials to prevent them going for incineration.



60. Likewise, for similar reasons, it would not be sensible or fair to place EfW plant at 
risk of breaking such a ban. (Indeed, some pre-sorting and some post–recovery - 
e.g. of metals - will occur at EfW plant, further increasing the amount of 
recyclable material that is extracted from the waste stream).

61. WLGA believes there should be an assumption that household residual waste bins 
contain no practicably recyclable materials. The SRTs are driving local authorities 
to capture as much recyclable material as possible without the need for an 
(unenforceable) ban.

What will the impacts of these waste proposals be for you or your organisation?

62. For the local authorities that WLGA represents the impacts could be as follows: 
a. Being faced with requests to collect materials from non-domestic properties 

that have been separated out in ways that make it difficult and more 
expensive/uneconomic to collect (or if full costs are passed on this could result 
in business closure/relocation, impacting on the local economy/jobs)

b. Having requirements imposed that are unenforceable and/or raise health and 
safety issues – e.g. trying to stop residents placing recyclable waste in their 
residual waste; trying to ‘police’ food waste being discharged to sewers

c. Being subject to penalties in some such cases (e.g. if recyclable material is 
found in residual waste when a ban has been imposed on its incineration.

Are there any other waste proposals that you think should be included in the 
Bill?

63. WLGA argued at the time of the White Paper that the waste proposals should not 
be included within the Environment Bill. Our responses above largely sustained 
this position (or suggest several caveats will be needed if new powers were to be 
introduced).

64. The Bill may, however, be an opportunity to revisit the SRTs given that there 
have been numerous developments since the targets were first set. This might 
mean allowing more time for targets to be met rather than having to set lower 
targets.
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65. Local authorities have performed well to get to current levels of recycling but the 
easy steps have now been taken and each additional percentage will become 
progressively harder to achieve. Pressing ahead with the existing SRTs on the 
current timetable runs the risk of authorities facing fines for non-compliance at a 
time when they are already facing substantial financial pressures.

66. It would be preferable to review the targets and ensure progress can be 
maintained without the fear of fines and giving a message of failure, when, in 
fact, the ‘goalposts have been moved’.

Part 5 & 6:  Fisheries for Shellfish and Marine Licensing

Do you agree with the proposals to introduce charges for further aspects of the 
marine licensing process? What will the impacts of these changes be for you?

67. As proposed in the Explanatory Memorandum – cost recovery is a sound basis for 
charging.  Where charges are made, the systems and processes will need to be 
effective and efficient with clearly defined timescales and deliverables. It will not 
be acceptable to charge for a service and see inadequate delivery. 

Do you agree with the proposals to give Welsh Ministers powers to include 
provisions in Several and Regulating Orders to secure protection of the marine 
environment?

68. Insufficient experience/knowledge  to comment

For your views on the proposals to give Welsh Ministers powers to issue site 
protection notices where harm may have been caused by the operation of a 
Fisheries Order to a European marine site?

69. Insufficient experience/knowledge to comment

Are there any other marine and fisheries provisions you would like to see 
included in the Bill?



70. Although it should not necessarily be on the face of the Bill, perhaps better to be 
included in guidance associated with the Bill; there needs to be some provision 
for dealing with emergency situations. Local Authorities with a coastal protection 
remit (Maritime Authorities are required to obtain marine licences for the 
maintenance of Flood Defence Works or for the maintenance of drainage) find 
delays can occur in the current turnaround of applications. The delays undermine 
the Local Authorities’ ability to respond quickly to events requiring urgent 
attention. A more responsive/ interim/ emergency licence provision could be 
helpful.

Part 7:  Flood and Coastal Erosion and Land Drainage

Do you agree with the proposals to replace the Flood Risk Management Wales 
committee with a Flood and Coastal Erosion Committee for Wales?

71. The current role/function of Flood Risk Management Wales committee as a 
Regional Flood and Coastal Committee established under the Flood and Water 
Management Act 2010 is not compatible with governance arrangements of NRW 
in respect of flood risk management.

72. The WLGA agree that there is a need for an independent source of advice for 
Welsh Ministers on flood and coastal erosion risk management in Wales.

73. Acknowledging that the Welsh Ministers [under s82 26C (1)] shall ‘…..make 
provision about the membership of the Flood and Coastal Erosion Committee…. 
The current membership of FRMW includes representatives from NRW, Local 
Authority, environmental groups, and academia with a range of expertise. The 
WLGA suggests that the diverse nature of the representatives should be reflected 
in the FCEC   

Whether you agree with the proposal for powers to be given to Welsh 
Government agents to enter land to investigate alleged non-compliance with an 
Agricultural Land Tribunal order in relation to drainage

74. In principal, the WLGA has no issue with this proposal. Whoever is authorised by 
Welsh Ministers must be able to recover costs associated with exercising this 
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power. The Bill should be amended to make clear what action /process should be 
followed if there is non-compliance.

Overarching Question

For your views on the relationship between this Bill and the Well-being of Future 
Generations (Wales) Act 2015 and the Planning (Wales) Bill

75. In addition to specific detail and correlation identified in the comments in this 
document we wish to include :

i. The Planning (Wales) Bill contains provisions to introduce a National 
Development Framework (NDF) and in some areas of Wales a Strategic 
Development Plan (SDP). Together with the existing Local Development 
Plan tier, these plans comprise the development plan for areas of 
Wales. These plans are subject to a level of public scrutiny and 
therefore we would expect that the development plan would be a 
mechanism for delivering the planning and management of natural 
resources at a national and local level. Locally, we would expect the 
Local Development Plan and SPG (Supplementary Planning Guidance) 
to be a vehicle for delivering against an Area Statement.

ii. The Planning (Wales) Bill has a provision that in preparing a SDP, the 
strategic planning panel must have regard to current national policies, 
therefore we would expect this reference to incorporate the NNRP and 
Area Statements. With regards to the preparation of the National 
Development Framework, the Bill is not so specific; the Bill should be 
amended to confirm that Welsh Ministers should have due regard to 
the NNRP during the preparation of the National Development 
Framework  particularly when we expect that the NDF will consider 
renewable energy schemes. 

Neville Rookes

Policy Officer - Environment, Welsh Local Government Association
Swyddog Polisi - Amgylchedd, Cymdeithas Llywodraeth Leol Cymru

029 2046 8625 / 077 7134 7829
www.wlga.gov.uk
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NFU Cymru submission to Environment & Sustainability Committee Scrutiny of 
the Environment Bill

1. NFU Cymru welcomes the opportunity to respond to the Environment & Sustainability 
Committee Scrutiny of the Environment Bill which is broad and far reaching.  We would 
highlight that the Environment Bill through its impact on how Natural Resources Wales (NRW) 
will operate in future has the potential to have a profound impact on farm businesses, 
regulating activity across a broad range of land management functions.  For this reason, the 
views of the farming community are highly relevant to the Environment Bill and its 
implementation.

2. In our response, it is our aim to comment on those elements relative to agriculture and land 
management only.

Part 1 Sustainable Management of Natural Resources

3. NFU Cymru notes Part 1 of the Bill aims to promote the sustainable management of natural 
resources and we would make the following comments:

Revised general purpose

4. We observe that the revised general purpose appears to de-emphasise the social and 
economic aspects of sustainability with the ‘used for the benefit of the people, environment 
and economy of Wales today and in the future’ revised to ‘meeting the needs’.  Whilst we 
acknowledge the clear links between the Environment Bill and the Well Being of Future 
Generations Act (2015) we foresee potential tensions existing between this revised general 
purpose and the seven well-being goals which places a strong duty for all public bodies to 
carry out sustainable development reflecting the need to improve the economic, social, 
environmental and cultural well-being of Wales.  It is not clear how these tensions can be 
resolved and which duty would take precedence where they appear to be in conflict.  

5. In our view, it seems somewhat counter-intuitive that environmental considerations are to be 
provided for in the Environment Bill and the social, economic environmental and cultural 
aspects for in the Well Being Act.  Overall we remain concerned that the revised purpose 
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challenges the definition of sustainability in the Well-being Act and will have implications for 
wider Welsh Government policy including the ‘Green Growth’ agenda.  

6. We strongly believe that given the close relationship between farming, food production and 
environmental protection it is vital the Bill provides a clearer duty to contribute towards 
promoting sustainable food production.  

7. With respect to the principles of sustainable management of natural resources detailed in 
section 4, we would emphasise the need for this section to include specific reference to 
farmers and landowners who own and manage much of the land area of Wales. 

Biodiversity and resilience of ecosystems duty
8. We note that this will change from the requirement for public bodies to ‘have regard to’, and 

they will now be required to ‘seek to maintain and enhance biodiversity’.  There will also be a 
new reporting requirement on how the duty is being met.  Whilst it is clear how this revised 
duty is appropriate to some public bodies for others its relevance is less clear; the cost-benefit 
of applying such a duty together with the reporting requirement is not clear, particularly when 
the Well-Being Act will place a strong duty for all public bodies to carry out sustainable 
development, reflecting the need to improve the economic, social, environmental and cultural 
well-being of Wales and report annually on their progress.

Biodiversity lists and duty to take steps to maintain and enhance biodiversity

9. We note that Welsh Ministers must prepare and publish biodiversity lists and have a duty to 
take steps to maintain and enhance biodiversity.  The list will reflect the living organisms and 
types of habitats which are, ‘in the opinion’ of Welsh Ministers, of principle importance 
following consultation with NRW.  We would highlight that ‘opinion’ may be interpreted as 
allowing for an element of subjectivity through this process.

State of natural resources report

10. With respect to the duty on NRW to prepare and publish a state of natural resources report, 
we would highlight the need for this to be based on robust, empirical evidence.  

11. We note that Welsh Ministers must have regard to the most recent state of natural resources 
report when preparing or revising the national natural resources policy and have concerns 
that para 50 of the Explanatory Notes states that in preparing the state of natural resources 
report, NRW must be guided by its general purpose.  We would re-iterate that the revised 
purposed has de-emphasised the social and economic strands of sustainability leading us to 
have some concerns that these elements will be not adequately considered in the report, 
which will be a key driver of future policy.  

12. It is vital that reporting is oriented towards the ability of ecosystems to meet the needs of 
society, economy and environment now and in the future and we would also highlight the 
need, given the predicted challenges to the global food production system, for adequate 
assessment and indicators relating to agriculture productive capacity and extent to be 
included as a vital ecosystem service that is likely to be increasingly important in coming 
decades.  This will be necessary if the Bill is to align itself to the Well-being of Future 
Generations Act (2015) and in particular the seventh goal of a globally responsible Wales.

National natural resources policy

13. From the information provided it is not clear how the duty to prepare, publish and implement 
national natural resources policy will operate in practice and whilst we note this policy will be 
aligned to the electoral cycle we foresee that the ‘measures’ that Welsh Minister will take to 
implement the policy may well not be.  

14. We cite the Glastir Scheme as one such example.  This will be viewed as a key method of 
achieving the aims of the national natural resources policy on farms in Wales, however, this 
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scheme is funded via the Rural Development Programme which operates in a seven year 
framework and currently offers contracts extending to five years.  The national natural 
resources policy could result in a shifting of objectives at differing timeframes to the measures 
that operate to deliver on the policy and it is possible that we could see farmers under 
contract no longer aligning with the latest policy.  

15. We would further highlight that the aims, priorities and focus areas for EARDF are established 
by the Commission and whilst we acknowledge the flexibility that does exist, no account is 
taken of this within the Bill.

Area statements
16. We note that NRW will be required to prepare and publish statements for the areas of Wales 

it is considers appropriate for the purpose of facilitating the implementation of the national 
natural resources policy.  The Bill does not appear to define the appropriate spatial scale, nor 
does the Bill specify the approach that will be adopted in their development.  We have 
concerns that this could lead to a variation in approach in development and implementation 
which could, in effect, lead to a post code lottery approach for farmers, who after all own and 
manage much of the land falling under the national natural resource policy.  

17. The process of area planning described appears ‘inward looking’ and we ask how wider 
considerations such as the provisioning of services required beyond the area boundary can 
be adequately taken into account.  

18. We ask for information on the process by which area statements (both development and 
implementation) will be monitored and evaluated and more importantly benchmarked against 
each other.  Crucially, in our view, this assessment should consider their performance in 
environmental, social and economic terms.  

19. We note the role of NRW and other public bodies are set out within the Bill but there is no 
reference to how private sector businesses particularly farmers will be engaged in the 
development of area statements.  

20. Nor does this section of the Bill acknowledge that many of the policy tools and levers relating 
to the environment and more broadly impacting on farm businesses are determined in 
Brussels or Cardiff and not at the level of the area statement so we foresee a situation where 
much of the action in taking forward the implementation of the area statements will take the 
form of smaller projects with varying degrees of success.  

21. We request further information on what analysis has been undertaken on the range of plans 
public bodies are under a duty to prepare and ask which plans will have higher priority and 
how, ultimately, they can be reconciled into a coherent plan of action.  

22. Finally we refer to the three pilot areas in Rhondda, Tawe and Dyfi and ask what assessment 
has been undertaken of the impact of this work so far?  How have landowners been engaged 
in the preparation of the area statement for each respective area and what action has 
resulted?  How have the area plans for each pilot area engaged with the existing policy levers 
such as Glastir?  Has a ‘blueprint’ of an area statement been developed as a result of the 
pilots that can be shared with stakeholders so that we can better understand how the process 
will operate?   

23. Our observation, at this stage, would be that we are no clearer of how Natural Resource 
Management will operate at the ground level and would stress that for the area statement 
model of working to move forward, there is a need to establish:

 Clearly presented, locally relevant ambitions for environmental protection or 
enhancement which have been developed in a participatory way with those farming 
businesses concerned.

 The development of voluntary, partnership approaches that deliver the shared 
ambition

 Dedicated officers who understand the sector, and are able and willing to make 
pragmatic decisions based on what is practically and economically achievable.

Land management agreements
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24. We note Section 16 (1) which gives powers to NRW to make an agreement with a person 
who has an interest in land in Wales about the management or use of the land.  Whilst the 
Explanatory Note describes that the agreements will be voluntary, Section 16 (2) (a) of the Bill 
states that a land management agreement ‘may impose on the person…..obligations in 
respect of the use of the land’.  We would emphasise that land management agreements 
must always be voluntary and this should be clearly stated on the face of the Bill.  

25. With respect to the registration of management agreements with the Land Registry we seek 
clarification that this registration will only be applied for the duration of the contract and will be 
removed thereafter.   Management Agreements require a landowner to manage their land in a 
particular way for which they receive compensation for the duration of the contract.  Once that 
contract has elapsed and compensation has ceased to be paid it is unrealistic to expect the 
landowner to be bound by the requirements of the contract in perpetuity.

Powers to suspend statutory requirements for experimental schemes

26. In terms of powers to suspend statutory requirements for experimental schemes and powers 
of NRW to conduct experimental schemes, NFU Cymru can see the merit of having this 
provision.  These powers must not, however, be used as a mechanism to impose or trial yet 
another layer of regulation which will lead to a further increase on the regulatory burden on 
farmers which adds costs and impacts on the ability of farmers in Wales to be competitive 
with farmers in other nations.  Rather NRW must be a body that works in partnership with 
business to deliver better outcomes for the environment, economy and society.   We would 
reiterate that NFU Cymru is not in favour of General Binding Rules and advocate voluntary, 
partnership approaches to deliver environmental outcomes.

27. Finally, with respect to Section 1, we would acknowledge that managing the environment is a 
complex process, however, the Bill is vague in how it will interact with legislation and suite of 
actions already in operation.  We are unclear and remain unconvinced about the capacity to 
deliver on the ambition of the Bill, particularly within NRW.

Part 2 Climate Change

28. NFU Cymru notes Section 2 of the Bill relating to climate change and the requirement to 
achieve the 2050 emissions target that is at least 80% lower than the baseline; interim 
emissions targets; and the establishment of carbon budgets for each budgetary period.  We 
would make the following comments:

29. It is important that Welsh Ministers utilise the latest scientific and technical evidence.  We 
would highlight that results from the UK GHG Research Platform suggest that emissions from 
some agricultural sources may be significantly lower than currently estimated

30. It is also important that estimates of potential emissions reductions are made at the most 
economically effective rate, particularly for agriculture, reflecting the realities and practicalities 
of implementation at the farm scale.

31. We believe that agriculture is one sector where some changes to deliver mitigation will require 
a long lead-in time e.g. livestock breeding.  

32. It is not clear why the proposed timings of the carbon budgets are not aligned with those in 
the UK Climate Change Act

33. We believe that the proposal to provide the Welsh Ministers with the power to amend, add or 
modify the list of greenhouse gases or the baseline targeted by the Act should be in line with 
international reporting guidelines.

34. Climatic impacts may also limit abatement by both agriculture and land-use, land-use change 
and forestry (LULUCF).  We highlight there is limited understanding of the mitigation potential 
for both ‘sectors’ under the range of potential future climates at this stage.

35. We ask what consideration has been given to the EU discussions on agriculture as part of the 
Climate and Energy 2030 package
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36. With reference to the Advisory Body is it not clear how a sectoral balanced representation can 
be achieved to provide guidance to Welsh Ministers, also the extent to which the Advisory 
Board will be required to take into account the Well-being of Future Generations Act (2015) 
and, in particular, the seventh Well-being goal has not been specified.  We would emphasise 
the need for the Advisory Body to consider our global responsibilities in providing advice to 
Welsh Ministers.  

37. We identify that a key challenge will be ensuring that in meeting reductions targets in Wales, 
the emissions of another nation are not increased through displacement of production.  This 
challenge has not been adequately considered in the Bill.

38. Recent research by the JRC which demonstrated the potential risk of setting unrealistic 
mitigation targets for the agricultural sector. An economic assessment of GHG mitigation 
policy options for EU Agriculture considers a range of policy options to reduce emissions from 
EU agriculture by up to 28% by 2030. The report highlights that mandatory targets reduce 
herd size, yield and crop acreage (for fodder) with the beef sector hit hardest. In addition the 
EU’s trade balance is projected to worsen for almost all products. However increases in 
productivity make up some of the difference between supply and demand. The report’s 
conclusions include the statement that “the more flexible the mitigation policy instruments are 
implemented, the less are the production effects on an aggregated EU level and hence also 
any potential emissions leakage effects”.

39. Finally we would highlight that ‘decarbonisation’ and green growth relies on the development 
and implementation of an ‘enabling’ regulatory and planning framework and the Bill appears 
to have missed the opportunity to adequately consider and address the very real barriers to 
uptake that are experienced by those wishing to take forward renewable energy projects 
across a range of scales.

Part 4 Collection and Disposal of Waste

40. We highlight the need for ‘rural proofing’ this aspect of policy and it is vital that the costs of 
collecting different waste types separately must not be pushed onto farmers and/or residents 
within rural communities.  We stress that costs are often much higher in rural areas when 
compared to urban areas where transport costs are lower and where it is cheaper and easier 
for waste separation facilities to exist.  

41. In terms of waste separation there is a need to recognise that if some waste types are banned 
from going for incineration, options must be available for these waste types to go to other 
facilities with similar gate fees. If incineration is not permissible for some waste types but the 
costs of sending the waste to other facilities is higher this may increase the rates of fly-tipping 
as there is disincentive for waste carriers to dispose of the waste responsibly.  

42. We would highlight that fly-tipping is an issue for many farmers and landowners and there is 
very little support available to assist them as there is no statutory duty placed on local 
authorities to investigate fly-tipping on private land.  This omission from the Bill is 
disappointing and we foresee that taking action to address fly-tipping on private land could be 
an increasing problem in coming years as the public finances become ever-more strained.

Part 7 The Flood and Coastal Erosion Committee 

43. NFU Cymru notes Section 82 of the Bill which provides for the establishment of Flood and 
Coastal Erosion Committee for Wales (FRMW).  This will remove and change some of the 
statutory functions of the current Flood Risk Management Wales Committee from that of 
scrutiny committee to a committee with a wider advisory/consultative role.  

44. We understand that this is in response to the recent review carried out by NRW on FRMW 
which expressed concern about dual accountability and overlap between this committee and 
the NRW Board.  We also note the review identified that FRMW Committee members 
displayed varying levels of understanding of flood risk management issues and we ask what 
assessment has been made on the levels of understanding of flood risk management issues 

https://ec.europa.eu/jrc/sites/default/files/jrc90788_ecampa_final.pdf
https://ec.europa.eu/jrc/sites/default/files/jrc90788_ecampa_final.pdf
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held by members of the NRW Board.  Overall NFU Cymru would stress the need for 
agricultural representation on both the Flood Risk Management Wales Committee and the 
NRW Board.

Part 8 Power of entry: compliance with order for cleansing ditches etc

45. We note the clarification of the law under Section 85 of the Bill which gives powers of entry to 
ensure that an order from an Agricultural Land Tribunal under Section 28 of the Land 
Drainage Act 1991 has been complied with.  This has the potential to benefit members who 
suspect that a landowner has not undertaken works set out in the Order.  We would highlight 
the need, in the first instance, to make efforts to establish dialogue with the landowner prior to 
powers of entry being used – it may be possible that there is a good reason why the work 
specified in the Order had not yet been undertaken.

NFU Cymru would conclude by observing that this Bill is part of a series of Bills put forward by Welsh 
Government and we would reiterate that it is not entirely clear where the Environment Bill fits in with 
the other Bills – the need to balance environmental with the social and economic needs of Wales 
cannot be overstated.  NFU Cymru looks forward to attending the Environment and Sustainability 
Committee Scrutiny session in the coming weeks.
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Part 1: Natural Resources Management

Do you agree with the Welsh Government’s proposals on definitions for ‘natural resources’ and 
‘sustainable management of natural resource’? Are there things missing that you think should be 
included?

Whilst the definitions of ‘natural resources’ and what constitutes ‘sustainable management of 
natural resources’ appear superficially to be sensible, there are significant concerns as to the how 
these will be interpreted, and the environmental and economic implications of those 
interpretations.

What are your views on the proposals for a National Natural Resource Policy? Is the Bill clear 
enough about what this will include?

Any such National Natural Resource Policy must: 

(a) Be based upon firm evidence, as some natural resource policies implemented to date 
have been based upon misapprehensions and weak or incorrect evidence, thereby 
causing damage rather than benefits.

(b) Take account of economic impacts for private businesses, public authorities, public 
bodies and all others potentially affected by such a policy 

(c) Ensure that such a policy does not place Welsh businesses at a competitive 
disadvantage to those in other countries by enforcing restrictions and targets over 
and above those agreed at an international level

(d) Ensure that any policy does not result in a net adverse impact, for example by 
resulting in an increase in activities considered to be detrimental to the environment 
in countries other than Wales 

Do you agree with the proposals for area statements? What should these cover and is the process 
for their development clear enough in the Bill?

Dr Nicholas Islwyn D. Fenwick, Head of Policy, Farmers’ Union of Wales, Llys Amaeth, Plas Gogerddan, 
Aberystwyth, Ceredigion, SY23 3BT 

Tel: 01970 820820
Fax: 01970 820821
E-mail: nick.fenwick@fuw.org.uk
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The proposals in terms of area statements risk exacerbating existing differences between areas 
which already exist, for example in designated areas such as National Parks where planning 
restrictions and additional costs adversely impact on residents and businesses.

Any additional restrictions or guidelines introduced as part of an area statement which must be 
taken account of by, for example, a local authority, will add an additional layer of bureaucracy and 
complexity, and could perceivably lead to those authorities having to abide by and implement 
multiple approaches within single unitary areas.

There is no overt obligation to take account of the economic impact of individual area statements, 
nor of the pre-existing economic states and needs of areas which may be included in area 
statements.

As with all elements of the Bill which may result in additional costs and restrictions for private 
businesses, public authorities and public bodies, additional funding should be made available in 
order to compensate for such costs, not least given the current state of public finances.

What are your views on the proposal to strengthen the biodiversity duty on public authorities 
operating in Wales?

The proposal risks adding to costs for local authorities which are already struggling to cope with 
severe funding cuts – costs which could in turn be passed on to residents and businesses – while also 
restricting those authorities’ ability to support economic development within the areas for which 
they are responsible.

Are you content with the proposals for NRW to have wider powers to enter into land management 
agreements and have broader experimental powers?

The Farmers’ Union of Wales objects to any additional powers being granted to public bodies, 
including National Resources Wales, where the owners of land and rights do not have a veto on 
entering agreements which have an impact on their businesses and may devalue their property.

Notwithstanding this, where agreements are entered into the owners of land and rights must be 
compensated for their losses, both in terms of losses to their businesses and reductions in the value 
of their land. Such losses would accrue, for example, where agricultural use of land is restricted, and 
as a result the agricultural value of the land is degraded, and where such an agreement remains 
binding following the sale of such land. 

Part 2: Climate Change

Do you agree with the proposals for the 2050 target?

The proposals for all climate change targets should not be over and above those agreed at an 
international level, otherwise the economic development of Wales would be placed at a competitive 
disadvantage compared with those in other countries not subject to such targets.
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What should the role of an advisory body on climate change be?

To advise the Welsh Government on ensuring targets and actions are realistic and proportionate in 
an international context; attainable without compromising the ability of Welsh businesses to 
compete against equivalent businesses in other countries; and that restrictions and targets in Wales 
no not have a net adverse impact by displacing emissions to countries which have lower standards.
Part 4: Collection and Disposal of Waste

Do you agree that non-domestic premises should be required to put their waste out for collection 
in line with any separation requirements set out by the Welsh Government?

Notwithstanding concerns regarding the implementation of other elements of Part 4 of the Bill, 
there is concern that in the absence of Welsh Government controls over waste labelling (plastic 
container labelling etc.) the requirement to separate waste may lead to unfair actions being taken 
against those who inadvertently fail to separate waste which is poorly labelled.

 
Part 7: Flood and Coastal Erosion and Land Drainage

Whether you agree with the proposal for powers to be given Welsh Government agents to enter 
land to investigate alleged non-compliance with an Agricultural Land Tribunal order in relation to 
drainage?

In the context of this question and the wider issue of cleansing ditches, the only comment we would 
make is that in the overwhelming majority of cases dealt with by the FUW it is restrictions 
introduced by the authorities which reduce the degree to which ditches are cleansed, and failure by 
the same to cleanse ditches, dredge etc. as a result of misguided environmental pressures which 
have led to problems such as flooding.

 
Overarching Question

What are your views on the relationship between this Bill and the Well-being of Future Generations 
Act 2015 and the Planning (Wales) Bill? Are the links and connections between them clear?

Whilst the purpose and implications of the Well-being of Future Generations Act 2015 may be clear 
to those involved in its drafting and progress through the National Assembly, this is certainly not the 
case for members of the public who will be affected by this suite of legislation.

Whilst some links and connections between the Act and Bills are relatively clear, others are not. 
Above all else, the complexity and nature of this suite of legislation makes predicting outcomes, 
positive or otherwise, impossible. 

However, as already indicated, there is a general concern that the overwhelming impact will be an 
additional layer of costly bureaucracy with adverse impacts for Welsh administrations, Welsh 
businesses and Wales’ economy as a whole.
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 As such, it is essential that the Welsh Government and National Assembly for Wales ensure 
proportional implementation and appropriate funding which negates such adverse impacts.
 

Finance Questions

What are your views on the costs and benefits of implementing the Bill? (You may want to consider 
the overall cost and benefits or just those of individual sections)

We note that the 61 page document entitled “Environment (Wales) Bill Impact Assessments” refers 
to page 215 of the Environment Bill Regulatory Impact Assessment, but does not include this 
document. Moreover, the latter document does not appear to have been made available either on 
the Welsh Government website or elsewhere.
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Confor response to the consultation on the General principles of the Environment (Wales) Bill

Part 1:

Sustainable Management of Natural Resources Management

Do you agree with the Welsh Government’s proposals on definitions for ‘natural resources’ and 
‘sustainable management of natural resource’? Are there things missing that you think should be 
included?

In 1.3 subsection (2) we believe that natural resources should be specifically mentioned, “The 
objective is to maintain or enhance the resilience of ecosystems to sustain the natural resources and 
the benefits they provide and, in doing so …..”

Section 4. The Principles of Sustainable Management of Natural Resources.

Sub section (c) seeks to promote collaboration and co-operation, this should carry specific references 
to private and public sectors and NGO’s to require WG and others to consult with them.

Sub section (d) the reference to “evidence” is too vague, the principles should take account of all 
existing relevant evidence, including statutory legislation, existing standards and guidance or best 
practise, both national and international incorporating specific references to them. In the case of 
management of forests the UK Forestry Standard (UKFS) is the overarching reference standard for 
sustainable forest management in the UK, it is an internationally agreed standard which the UK has 
a duty to report on and applies to all UK forests and woodlands. UKFS enshrines the UK’s 
commitment to implementing the MCPFE Pan-European criteria and indicators for sustainable forest 
management.

The UKFS and the associated guidelines encompass the entire forest environment including open 
areas and water bodies, the Environment bill, as it applies to forested land areas, should not seek to 
undermine the UKFS, duplicate it or impose additional burdens on forested areas which already 
operate under wide ranging constraints. 

UKFS states;

“Sustainable forest management is ‘the stewardship and use of forests and forest lands in a way, and 
at a rate, that maintains their biodiversity, productivity, regeneration capacity, vitality and their 
potential to fulfil, now and in the future, relevant ecological, economic and social functions, at local, 
national, and global levels, and that does not cause damage to other ecosystems’. (MCPFE, 1993)”                                                                        
Source UKFS 2011.

Sub section (e), states “take account of the benefits” as a principle. The UN Convention on Biological 
Diversity (UN CBD) describes the Ecosystems approach as “a strategy for the integrated 
management of land, water and living resources that promotes conservation and sustainable use in 
an equitable way”. To be equitable the “benefits” in section (e) should be stated as economic, social 

mailto:martin.bishop@confor.org.uk
http://www.confor.org.uk/


and environmental in accordance with UN CBD and the sustainable development principle (the 
common aim) contained in the Wellbeing of Future Generation (Wales) Act.

(g) Recognise that whilst genetic diversity may be a desirable trait, natural afforestation usually 
happens without it, forests would, if left alone, go through a cycle of pioneer species followed by 
others later and many of these “natural” ecosystems, such as boreal forests, have evolved without 
genetic diversity and actually thrive due to the lack of it.                                                                              1                                                              

In general, section 4 should make specific reference to protecting and enhancing the productive 
potential of the natural resources.

The Principles of Sustainable Management of Natural Resources (section 4) and the Objectives of 
Sustainable Management of Natural Resources (section 3) should not seek to add further to the 
burden of regulation nor should it impose significant extra responsibilities over and above the existing 
statutory regulation, guidelines and best practise which our industries already operate under, to do 
so could reduce the ability and capability of our rural industries in Wales to be competitive on the 
world markets. Reducing the viability of welsh businesses would have unintended consequences as 
more of the products society demands would have to be imported from around the world with all the 
undesirable consequences that has of increased carbon footprints and using resources from  areas 
of the world with less stringent environmental standards than our own. 

Section 5 & 6 should carry a specific requirement for NRW and other public bodies to consult with the 
private sector and NGO’s, (N.B. this would be covered if the requirement to consult was in section 4, 
the principles.)

Section 8. The duty to prepare, publish the State of Natural Resources Report (SoNRR).

NRW should be required to consult with, and take full consideration of the views of, the private sector 
before they prepare and published the SoNRR and, include in the report information on the 
sustainability of the resources and the progress towards protecting and enhancing the productive 
potential of natural resources, as required by UKFS, Woodlands for Wales, (WfW), Wellbeing of 
Future Generation (Wales) Act, Timber Standard for Heat & Electricity etc.

Section 9. The duty to prepare, publish and implement national natural resources policy.

The WG should be required to consult with, and take full consideration of the views of, the private 
sector before they prepare, published and implemented the National Natural Resources Policy. The 
policy should provide clear and concise statements to spell out the priorities and opportunities for 
sustainable management of natural resources.

Do you agree with the proposals for area statements? What should these cover and is the process 
for their development clear enough in the Bill?

Section 10. Area Statements.

We believe Area Statements will be divisive, parochial, narrow minded and often counterproductive, 
many natural resources do not respect artificial man made boundaries and area statements will not 
take account of the requirements of other areas, the reason for their proposal is to “specify the 
priorities, risk and opportunities sustainable management of natural resources which NRW considers 
need to be addressed in the area”. This will lead to a blinkered, restricted process whereby each area 
is considered as a separate unit which directly conflicts with section 3(c) of the Bill and will hinder 
achievements of the objectives (subsection 2) in other areas. For instance, the productive capacity of 
an area would be linked to the demand in that area and not take account of the requirements or 
demands in other areas, examples would be food or timber production may not be a priority for an 
individual area if they have a small populations with low demand and no processing capacity in the 
area, whereas food or fibre production may be a high priority for an urban area which has no capacity 
to produce the commodity and therefore no influence on areas that do produce it.

There is no definition on the size or location or boundaries of these areas, we find it difficult to 
comment with this detail missing, will they conform to local authority boundaries? Natural resources 
are not specific to any boundary and creating another different boundary would mean that the area 
statements would cross local authority administration areas, this would be chaos. Much better to look 
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at this at a wales level, the National Natural Resources Policy will be at a Wales level so the area 
statements should also define the priorities at a national scale.

                                                 2

Woodlands for Wales (WfW) is the Welsh Governments aspirational 50 year standard for “all the 
woodlands that exist in Wales now, and those that will be created in the future, irrespective of size, 
location or ownership”. The strategy foreword states “our intention that all the woodlands of Wales 
should collectively act as the Welsh national forest”. The requirement to produce area statements that 
“specify the priorities, risks and opportunities” in small specific areas is in direct conflict to the WfW 
aspirations which requires all the forests in Wales to act collectively, policy must be more joined up in 
this regard, there is no precedent, requirement or basic sense in dividing the forest asset into small 
unconnected units.

Are you content with the proposals for NRW to have wider powers to enter into land management 
agreements and have broader experimental powers?

Section 16. Only if they are required to consult and take the views of the private sector on board

Part 2: Climate Change

 Do you agree with the proposals for the 2050 target?

Section 35 (1) replace the word “may” with “should” “the Welsh minister SHOULD by regulation…”

The section should require WG to specifically include greenhouse gas emissions (GHGE) from 
transporting the goods or activities purchased or received by Wales that could have been produced 
by Wales had it not been for a reduction in the productive potential of the welsh natural resources. To 
get an accurate picture of carbon and other greenhouse gas emissions attributable to Wales we 
should account for all forms of transport including shipping, aviation and including road and rail 
transport of the goods and services received by Wales, even if, especially if, these goods and services 
are produced elsewhere in the UK as well as internationally and count those emissions as Welsh 
emissions 

Part 2

Climate Change

Section 31. Do you believe that the introduction of carbon budgets is a more effective approach than 
the 3% annual emissions reduction target that is currently in place in Wales? 

mailto:martin.bishop@confor.org.uk
http://www.confor.org.uk/


No, the process of defining, measuring and recording the GHGE and attributing these to Wales is 
hugely complicated, the same holds true for the many methods we may use to mitigate against, and 
reduce, the GHGE attributable to Wales. Carbon budgets would be a moving target which adds 
another further level of complexity to an already tortuous process which is begging for simplification 
now. Whilst reducing the carbon budget in future years by carrying some of it forward is a laudable 
aim the prospect of adding to future years carbon budget is just kicking the can down the road, better 
to have annual targets that can be judged every year and in the event of failure be acted upon in good 
time, a simple principle of less moving targets to hit. 

The bill is very clear about the end date for the target as being 2050 and that the target is 80% lower 
than the baseline, it is however very confusing on the interim targets and dates for these interim 
targets, there seems much confusion between “interim target years” and “budgetary periods” which 
is unnecessarily complicated. 

3

We believe the 2050 Emissions target should be divided equally between the total number of years 
between the enablement of the act and 2050 with a proviso of being able to move a limited amount 
between years as provided for in section 40, 41 and 42 of this bill. This would enable the judging of 
the WG progress towards achieving the 2050 emissions targets to be much simpler.

Do you agree with the Bill’s proposals as to what should happen if the Welsh Ministers fail to meet 
emissions targets or carbon budgets? 

Yes, but section 42, (2) should stipulate a set time limit for ministers to lay the report before the 
National Assembly not be left to “as soon as reasonably practical”.

What should the role of an advisory body on climate change be? 

To advise and to audit the final statement eluded to in section 41 and to call WG to account in the 
event of any failure reported in the statement. The advisory body should not be an individual but 
should be comprised of the minimum number of individuals required to be truly independent and 
objective, the “Committee on Climate Change” would be a suitable advisory body. 

As a general point on the whole Environment (Wales) Bill with regards to forestry, much that is 
contained in the Environment (Wales) Bill as introduced is already legislated for under often many 
other international and UK standards, Acts, Bills and Best Practise Guidance and we feel inclusion in 
the Environment (Wales) Bill contributes nothing extra and only serves to complicate matters further.

For your views on the relationship between this Bill and the Well-being of Future Generations Act 
2015 and the Planning (Wales) Bill? Are the links and connections between them clear? 

It is very easy to make connections and links between the individual bills, the difficulty is in interpreting 
those links and acting on that. There is a real danger that connecting the three bills will lead to 
indecision and stagnation by individuals and organisations that will not, or cannot, make an 
appropriate decision due to lack of guidance on the priorities within each of the bills. 

The bill should make clear who is responsible for establishing the priorities and where they would be 
published.

Finance Questions; What are your views on the costs and benefits of implementing the Bill? (You 
may want to consider the overall cost and benefits or just those of individual sections)

The costs alluded to in the explanatory memorandum deal, as far as it is possible to tell, with the cost 
to the public sector of implementing the environment bill, there is no mention or prediction of the likely 
costs to the private sector in Wales. 

There may be small one off costs to the private sector associated with producing and publishing a 
NNRP in Wales, which will be limited to the costs of WG consulting with them.

Preparing and publishing a SoNRR by NRW will entail further costs to the private sector, again costs 
incurred in consultation but in addition there will be costs incurred in collecting and collating 
information on the resources owned by the private sector, some 51% of the forested land area in 
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Wales is under private ownership, to achieve a realistic figure of the resources contained in these 
areas will lead to some cost incurred by the owners.

Area Statements will be potentially the largest cost to the private sector, again contributions to the 
initial data collection will incur some costs but the concept of managing the forest resource on an area 
by area basis will drastically increase the ongoing costs of management. Specifying the priorities, 
risks and opportunities of the sustainable management of natural resources which NRW considers 
need to be addressed in the area will inevitable mean that land managers will have to interpret the 
priorities in each area statement and have different management prescriptions in each one, this is an 
ongoing, undefined cost.    

Not knowing the intended boundaries of the areas is also not helping, it may be that some forest 
holdings may be located in several different areas and possible in several different local authority 
areas as well, the potential costs for consulting with each is huge and with the possibility of different 
priorities in each multiplies this enormously.
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Environment (Wales) Bill 
 

Evidence to the Environment and Sustainability Committee 
 
Date: 12 June 2015 
 

A. Summary 

1. CLA Cymru represents the interests of over 3500 owners and managers of rural land, 

accounting to approximately half the land mass of Wales.  The vast majority of our members 

live and work in the countryside with businesses dependent on the natural environment.  

 

2. CLA Cymru recognizes the importance of the Environment Bill and makes the following 
comments and recommendations: 
 

(i) CLA Cymru has concerns with the range of powers conferred to Welsh 
Ministers in this Bill.  Natural Resource Management is a long-term 
endeavour and must be removed from the short term nature of politics if 
sustainable management is to be achieved.  As an issue the environment is 
too important to allow for a democratic deficit.   

 
(ii) The Bill, as drafted, has a wide scope with regard to the sustainable 

management of natural resources.  Long-term sustainability is dependent on 
the three pillars: economic, environmental and social.  Society cannot afford 
to have one pillar elevated above the others.    

 
(iii) CLA Cymru has concerns over the robustness of the evaluation of cost with 

regard the new reporting regime for Natural Resources Wales and their 
ability to deliver within their budgets.   

 
 

3. CLA Cymru are disappointed that the draft Environment Bill does not appear to provide the 

robust framework for Natural Resources Wales  (NRW) to take forward Natural Resources 

Management as envisioned by the White Paper.   

 

4. Furthermore, CLA Cymru would suggest that this purpose is diluted by the disparate range of 

issues covered by the Bill.   
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B. Natural Resources Management   

5. The Bill as it currently reads is more wide-reaching than was previously indicated in 

consultation and discussion.  Although section 1 of the Bill gives a purpose of promoting the 

sustainable management of natural resources, section 3 (1) offers a very wide definition of 

what this entails and provides no context for who should have regard for these provisions.     

 
6. Whilst the wording of the objective outlined in section 3 (2) has synergy with the Well Being 

of Future Generations Act (Wales) 2015, that Act is framed by a focus on public bodies.  CLA 

Cymru suggests that the draft Environment Bill should have the same scope. 

 
7. As outlined above, sustainability has three pillars and cannot be achieved if one pillar is given 

precedence over the others.   

8. NRW received funding from the Nature Fund to trial the area-based land management 

approach in three catchments.  To date there have been no reports of the benefits or 

challenges of this approach.  CLA Cymru are concerned that the timescale and duration of 

these projects have not allowed for the collection of robust evidence and question whether 

this approach should be enshrined in law before we have a sufficient evidence base and 

appropriate time to undertake cost benefit analysis of results..   

 
9. There has been no substantive consideration or engagement with private landowners on how 

the area based approach will be implemented.  

 

C.  Reporting 

 
10. CLA Cymru is concerned that the requirement in section 6 (5) for public bodies to report on 

compliance with the Environment Bill is duplication of provisions already enacted in the Well-

being of Future Generations Act (Wales) 2015.   

 
11. Although this provision is framed as an update of requirements in section 40 of Natural 

Environment and Rural Communities Act 2006, CLA Cymru considers that reporting 

requirements are already being addressed by the Well-being of Future Generations Act 

(Wales) 2015, and that the need for more extensive information should be clarified in that Act 

as opposed to with a separate provision in the Environment Bill especially considering the 

financial and wider resource constraints faced by the public sector in Wales.   

 
12. Currently, NRW is required to produce a wide range of reports and maps in accordance with 

a wide range of European and domestic directives, laws and regulations.  Many of these are 

statutory with requirements and goals removed from Welsh Government influence.  Further 

clarification is needed on the hierarchy and prioritisation of existing reports in relation to new 

ones.    
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13. CLA Cymru welcomes the analysis of cost to NRW but questions if this was completed with 

consideration for the projected budgetary decrease.  NRW is not solely a reporting body and 

its’ wider services should not be constrained by this duty.   

 
14. CLA Cymru questions to what extent the new layer of reporting introduced by the 

Environment Bill is integrated with existing requirements.  The Explanatory Memorandum 

does not adequately explore the issue.  More work needs to be done to integrate reporting 

requirements so that the Environment Bill does not just become another layer of 

bureaucracy. 

 
 

15. It is widely understood and agreed that area statements and landscape scale land 

management will, logically be water basin or catchment based.  CLA Cymru suggests that 

these existing reports and maps statutorily produced by NRW would be a good starting point.      

 
16. The Bill, as drafted, makes several references to reports and actions that “must” be 

completed.  There is no indication of the repercussions on NRW of failure to do so and, 

considering the bills lack of scope for who is affected by its provisions, the consequences this 

would have on the wider rural community and economy.  Austerity may necessitate 

prioritisation.   

 
17. The list of public bodies in section 11 does not align with the list used in the Well-being of 

Future Generations (Wales) Act 2015.  The exclusion of NRW from the list causes concern 

as they are both land managers and regulators. 

 
18. This point is of particular note with regard to section 12.  CLA Cymru recognises the 

importance of a mechanism whereby Welsh Ministers can direct public bodies to address 

issues identified in an area statement but how much regard has been given to failure to 

comply with such requirements.   

 
19. CLA Cymru would caution that this power should only be used in extreme circumstances.  

Such a wide reaching provision could be viewed as the first step to compulsory purchase by 

the back door.   

 
20. Section 12 (5c) provides Welsh Government with the ability to make direction around under 

this section enforceable by mandatory order but makes no provision for public bodies to 

appeal such orders. 

 
21. Finally, CLA Cymru would like to highlight that to be effective, information such as area 

statements will need to be easily accessible to all.  Complex interactive maps are problematic 

in the face of slow rural broadband.   
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C. Land management agreements   

22. CLA Cymru acknowledge the benefits of landscape scale land management and that there 

are examples of beneficial work, especially around flood risk alleviation, where more flexible 

land management agreements would be useful. 

 

23. This section, as drafted, seeks to extend the conservation covenant beyond its current use 

on designated land only.  It should be acknowledged that no environmental benefit is a free 

good and the bill or supporting documentation does not provide adequate cost benefit 

analysis of this provision.        

  
24. Depending on their nature, land management agreements enforceable in perpetuity could 

have a significant effect on the capital value of the land.  The Bill makes no provision for 

financial reimbursement and the inexplicit wording opens the door to using land management 

agreements as a regulatory tool.   

 
25. As drafted, the provision for land management agreements opens the door to further erosion 

of private landowner rights.   

 
26. Section 16 (3) which outlines who can enter into an agreement has a wide scope.  Whilst 

land management agreements would be straightforward in an owner-occupier context, not 

enough regard has been given to the issue of how much control an individual would need to 

exercise over land to be able to enter into an agreement considering the intent to have such 

agreements enshrined as a land charge under the Land Charges Act 1972.     

 
27. In the case of a 100 year, peppercorn rent agreement, who would have the ability to enter 

into a land management agreement?  If it’s the owner, would consideration be given to the 

activity being carried out on the land by the person utilising it?  If it’s the renter, they could 

potentially be diminishing the value of an asset not their own.   

 
28. CLA Cymru suggest this could be a significant issue with regards to common land?  The Bill 

makes specific reference to people with sporting rights implying that the Lord of the Manor 

would have the power to enter into a land management agreement but CLA Cymru would 

question the extent to which this is be possible in instances where the agreement would 

affect the registered rights of a commons grazier. 

 
29. Section 17 has no regard for change of land use or change of policy.  For example, NRW 

have introduced new shoreline management plans which, due to new priorities and funding 

cuts, have decreased the number of sea defences that will be maintained.  If a landowner 

has entered into a land management agreement that requires them to maintain a sea 
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defence, would the land owner have to maintain his defence as per his agreement, even 

though it has become redundant?   

 
30. The provisions around land management agreements confer significant and wide-reaching 

powers to NRW.  Whilst such agreements have been possible on protected sites, we do not 

feel that sufficient regard has been paid to the nature of private land ownership and 

management in extending these provisions to non-designated land.   

 
31. CLA Cymru suggests that a sensible approach would be to trial the idea with a specific area, 

such as agreements for flood alleviation.  The process and benefits could then be analysed 

and further consulted upon before the provision is introduced wholesale.          

 
32. CLA Cymru are broadly supportive of the experimental schemes as introduced in the Bill but 

emphasise that  robust cost benefit analysis and consultation with the appropriate individuals 

and stakeholders is essential for each individual scheme.   

 

D.  Climate change 

33. Climate change targets need to be addressed and the setting of interim targets to measure 

progress is evidence of Wales’ ambition to be a forerunner in taking action to manage climate 

change.  However, CLA Cymru questions to what extent this can be addressed by Welsh 

Ministers alone considering that climate change is a global issue. 

 

34. Furthermore, many climate change targets and data are held on an international or UK level 

and it is difficult to see how Welsh Government can be held responsible for targets 

considering that baseline data cannot be regionalised to this level. Additionally there are 

uncertainties with regard to the evolving devolutionary settlement and the control that Wales 

holds over its own affairs.    

 
35. In the setting of interim targets and goals, it is important that these factors are taken into 

consideration so that what is put in place is achievable.       

 
36. The 100,000 hectare target for tree planting derived from the Land Use and Climate Change 

group has been widely denounced as unachievable by industry and professional bodies yet it 

remains as a key climate change target.  It would require 5,000 hectares of planting per 

annum to 2050.  At present, there have been 2,400 hectares of planting since the target was 

set.  Setting interim targets for this goal would only result in continual failure to meet them.    

 
37. In context of powers devolved to Welsh Government, CLA Cymru is concerned that 

agricultural industry will unfairly bear the brunt when addressing climate change targets.  This 

is already evident in discussions around water pollution where agricultural diffuse pollution 
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accounts for only 15% of failing water bodies under the Water Framework Directive yet is 

receiving a disproportionately high level of interest from water companies and Welsh 

Government.    

 
38. A core theme for the Rural Development Programme 2014 – 2020 is climate change impact 

yet funding for renewable energy is for on-farm use only, whilst grant funding will be available 

for capital assets that improve climate change impact such as slurry stores. Historically, the 

application processes and requirements have been burdensome and place too many barriers 

in the way of a farmer wanting to access funding.   

 

E.  Land Drainage 
 

39. CLA Cymru recognises the benefits of the power of entry provision in section 85 but there 

must be recognition that non-compliance is sometimes due to licensing barriers or 

exceptional circumstances., e.g unfavourable climatic conditions, hence these measures 

should only be employed in extreme circumstances.     

 
 

F. Linkages with Well-being of Future Generations Act 2015 and the Planning 
(Wales) Bill. 
 

40. CLA Cymru are concerned that the new reporting requirements for public bodies are 

duplications of requirements in the Well-being of Future Generations (Wales) Act 2015.  As 

currently drafted, the Environment Bill essentially doubles the bureaucratic burden.   

 

41. More clarity is needed between these three areas of legislation so that stakeholders and 

business engagement is not impeded.  Lack of consistency in application would be extremely 

detrimental.   

 

42. Finally, we would like to reiterate that sustainability must have regard for the economic and 
social repercussions as well as environmental ones.  The Environment Bill cannot be given 
preference if sustainability is to be achieved.   

 
 

 
For further information please contact:  
 
Rhianne Jones 
Policy Advisor, CLA Cymru 
Email: Rhianne.jones@cla.org.uk  
www.cla.org.uk 

 
Karen Anthony 
Policy Director, CLA Cymru 
Email: karen.anthony@cla.org.uk 

 

 

http://www.cla.org.uk/
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Dear Sir or Madam, 

Re: Environment and Sustainability Committee inquiry into the Environment 
(Wales) Bill 
 
The Committee on Climate Change welcomes the Committee’s enquiry into the Environment 
Bill. We would like to offer some initial observations from our experience as advisors to the 
UK Government on carbon budgets and to the Scottish Government on annual targets. We 
are ready to act as the advisory body as outlined in the Bill, and will provide more detailed 
advice to the Welsh Government when requested to do so. 
 
From our UK experience, we recommend the use of carbon budgets. They have ensured that 
continuous progress is being made towards the UK’s legislated target to reduce emissions by 
at least 80% by 2050.  
 
For carbon budgets to provide an effective signal of requirements for emission reduction it is 
necessary that they should be set some time in advance. This provides a level of 
predictability for firms and households to plan and invest for a low-carbon economy.  
 
The implication for the proposed first budget (2016-2020), which would not be set until 
2018, is that it can only function as a baseline. It would describe the business as usual level 
of emissions to 2020 based on the current Welsh targets and primarily rely on existing 
proposals and policies.  
 
For subsequent budgets, it is important to provide long-term visibility. Countries are 
meeting in Paris in December to agree on targets out to 2030 and the UK Government will 
set the Fifth Carbon Budget for the period 2028-2032 in 2016. We would suggest that the 
Bill provides for the first three budgets to be set by the end of 2018.   
 
Setting budgets to 2030 would allow for reports on proposals and policies to cover a 12 year 
period, allowing greater visibility and in line with other international and national efforts.  In 
Scotland, for example, the government will publish their third report on proposals and 
policies in 2016 which will cover how they plan to meet their 2028-2032 annual targets.   
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We note that the proposed budget periods are not in line with the UK’s carbon budget 
periods. We understand that this is to coincide with the Welsh legislative cycle and the Well-
Being of Future Generations Act reporting periods. That seems sensible but officials will have 
to coordinate to ensure they understand the implications of UK-level policy for meeting the 
Welsh budgets and, similarly, the impact of the Welsh targets and policies for the overall UK 
commitments under the Climate Change Act and international agreements.  
  

Finally, progress reporting is an important aspect of the UK carbon budget system, helping 
governments to revise policies to meet budgets when necessary. This reporting needs to 
take place at sufficiently regular intervals.  It should also be timed to occur at a point in the 
policy-cycle where, should the Government wish to accept recommendations, there is time 
for action that will have an impact on emissions. 
 
I look forward to meeting the Committee and answering any questions when I provide oral 
evidence on the 2nd of July. 
 
Yours, 

 

Matthew Bell 

Chief Executive 
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Climate Change Commission for Wales:           June 2015

Response to National Assembly for Wales Environment & Sustainability Committee inquiry - 
Environment Bill

The Commission was established in 2007 as an important independent forum for developing and 
driving forward the Welsh programme of action to tackle the causes and effects of climate 
change.  It brings together leaders and representatives from all sections of Welsh society 
(business, academia, the voluntary sector, environmental groups, political parties, public sector 
and local government), and seeks to advise Welsh Government on climate change, mobilise 
action and build consensus across sectors. 

The Commission welcomes the introduction of the Environment (Wales) Bill, and particularly the 
focus on climate change, the creation of a statutory framework for action on climate change 
including targets for reducing emissions of greenhouse gasses, and setting carbon budgets.

Our response specifically addresses Part 2 - Climate Change, and the following questions:

1. Do you agree with the proposals for the 2050 target?

The Commission has for some time been calling for a stronger framework for climate change and 
emission reduction in Wales, and in our response to Welsh Government’s Climate Change Policy 
Refresh last year we called for 

 a much clearer structure of responsibility, accountability and reporting across Government 
and the public sector to enable monitoring of progress against climate change objective, 
and

 the introduction of statutory targets (within forthcoming legislation) for public bodies to 
monitor and report on emissions and adaptation performance. 

The current 2050 target is in line with the existing UK Climate Change Act (2008), so there is a 
question about whether it should be going beyond this.  What is critical is that these targets are 
based on the latest scientific evidence and any developments in international negotiations. The 
current Welsh targets (40% and 3% per annum) are also based on analysis undertaken for the 
2010 Strategy, so again we would recommend that these are brought up-to-date and based on 
the latest evidence as presented by the IPCC in 2014.

In addition the Environment Bill has to clearly link to, and strengthen, the requirements of the 
Well-being of Future Generations (Wales) Act and the indicators, milestones and measures that 
are being developed to support the delivery of the seven wellbeing goals. 

http://thecccw.org.uk/wp-content/uploads/2015/06/CCCW-Response-to-WG-CC-refresh.pdf
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2. For your views as to whether the interim targets should be on the face of the Bill?

With such a complex issue as climate change we understand the difficulty of placing targets on 
the face of the Bill.   Not including a target would allow for a greater degree of flexibility, however 
there could be arguments for including something (perhaps the 40% by 2020 target) to reinforce 
the Welsh Government’s commitment.

3. Do you believe that the introduction of carbon budgets is a more effective approach than the 
3% annual emissions reduction target that is currently in place in Wales?

Yes – it will set the route map for reducing emissions across all Government departments over 
appropriate time periods, and is also in line with the UK’s approach. We agree that the timing for 
the budget should be aligned to the electoral cycle and also to the requirements under the Well-
being for Future Generations (Wales) Act and development of local Wellbeing plans.

We are slightly concerned that the progress reports will only be undertaken every five years – this 
may not be sufficiently frequent to hold Welsh Government to account.  Currently the Welsh 
Government reports annually on their climate change targets, and this is the main way that the 
Commission is able to scrutinise progress and provide advice on areas for improvement.  Would 
the carbon budgets replace the current annual targets, and if so how will progress against 
emission reduction be reported?

The Commission recently funded the Tyndall Centre to carry out a study on carbon budgets for 
Wales – copy attached. This provides an in depth analysis of the evidence for targets and 
budgets, including what would be a ‘fair’ budget allocation for Wales, so should be considered as 
part of the evidence base for the Environment Bill.

We would like to see how the carbon budgets will extend to an analysis of the carbon impact of 
financial budget setting similar to the emission impact assessment of the fiscal budget that is 
undertaken in Scotland. 

4. What are your views on what emissions should be included in targets? All Welsh emissions or 
those within devolved competence?

To allow for consistency with the United Nations Framework on Climate Change (UNFCCC) 
reporting guidelines, we advise that all Welsh emissions should be included. The Scottish 
Government has adopted this approach, although when assessing performance against the targets 
it allows for the sale and purchase of relevant carbon units (tradable emissions allowances), 
through the European Union Emissions Trading Scheme (EU ETS). In effect, this means that, when 
assessing performance against targets, the emissions attributed to the traded sector are those 
allowed within their annual cap, as opposed to the emissions actually made (see 
http://www.gov.scot/Publications/2014/06/5527/4. The issue of devolved competence (which 

http://www.gov.scot/Publications/2014/06/5527/4
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may change over time) is probably best addressed when setting the particular value of each target 
or budget.

It is also worth noting that all Wales emissions are provided on a yearly basis by the National 
Atmospheric Emissions Inventory report. The latest figures, published on June 9th, shows that 
although emissions have reduced by 12% compared to base year, they have increased by 10% 
between 2012 and 2013. This increase is largely driven by emission from the production of heavy 
industry and a shift from natural gas to coal use in power stations.  It would therefore appear that 
the generation and reporting of all Wales emissions would not require much additional work for 
the Welsh Government for either the budget period report or the annual update. 

As well as considering the devolved / non-devolved issue, it’s also worth considering reporting on 
consumption-based emissions particularly as Wales is a net exporter of energy. This would support 
action in relation to personal behaviour change and individuals taking greater responsibility for 
supporting actions that lead to emission reduction.

5. Do you agree with the Bill’s proposals as to what should happen if the Welsh Ministers fail to 
meet emissions targets or carbon budgets?

Yes we welcome a framework for stronger accountability across Welsh Government, and the 
emphasis on the need for a cross-departmental approach to deliver emission reduction.  We 
would welcome further consideration of accountability outside Welsh Government across the 
public and private sector bodies – for instance the Scottish Act has a requirement on all public 
sector bodies to contribute to their climate change targets and this would seem a sensible 
approach for Wales.

Again we feel that any requirements on the public sector would need to build on and 
complement the requirements in place through the Well-being of Future Generations (Wales) 
Act.

6. What should the role of an advisory body on climate change be?

We feel that there is a need to clarify the role of the various bodies here. The UK Committee on 
Climate Change, who already advise the UK Government on setting carbon budgets and have 
significant analytical and scientific capacity, are well placed to advise the Welsh Government on 
the technical detail e.g. setting initial carbon budgets for Wales.

The Well-being of Future Generations (Wales) Act sets out a clear role for the new Future 
Generations Commissioner in relation to providing advice on climate change (Part 3, Section 19 
1a) – the Environment (Wales) Bill should seek to strengthen and clarify this role and not 
undermine it.   A review of the Climate Change Commission for Wales is currently taking place and 
the findings will inform the future role of the new Commissioner.

http://naei.defra.gov.uk/reports/reports?report_id=810
http://uk-air.defra.gov.uk/assets/documents/reports/cat07/DA_GHGI_1990-2013_Report_v1.pdf
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ADAPTATION

We note that Part 2 focuses entirely and in much detail on emission reduction. There is no explicit 
reference to Adaptation. This is in marked contrast with legislative frameworks in other home 
countries. The Climate Change Act 2008 places a duty on the UK Government and the Northern 
Ireland Administration to place plans before their respective Parliament and Assembly, outlining 
how they are addressing the risks identified in the most recent UK Climate Change Risk 
Assessment (which is undertaken every five years). The Climate Change (Scotland) Act 2009 places 
a similar requirement on the Scottish Government. There is, however, no corresponding legal 
requirement placed on the Welsh Government. 

The Well-being of Future Generations (Wales) Act stipulates that Welsh Ministers must take 
account of the UK CCRA when producing their Future Trends Report, and that Public Service 
Boards should do so when preparing their Assessments of Local Well-being.  Presumably, actions 
arising from taking account of the UK CCRA will be embedded within Welsh Ministers’ Well-being 
Objectives, and within Local Well-being Plans, and would encourage action to support the Resilient 
Wales goal.  Similarly the Environment (Wales) Bill, as introduced, places a duty on Welsh 
Ministers to “prepare, publish and implement national natural resources policy … including what 
they consider should be done in relation to climate change”. 

As things stand, therefore, actions to adapt to climate change will be embedded within a range of 
mainstream programmes – as is appropriate for effective integration. The question is whether 
Welsh Government is content that, if challenged, they could extract from these programmes the 
actions that when collated would constitute an “Adaptation Programme for Wales”.  In this 
situation we think it may be appropriate for this Act to consider placing a specific duty on Welsh 
Ministers to prepare a National Adaptation Programme for Wales which takes account of the most 
recent UK CCRA.  It would be helpful to look at lessons from the UK National Adaptation 
Programme and the Scottish Adaptation work to develop the most appropriate response for 
Wales.

The Commission’s Adaptation sub-group would be happy to provide further information and 
insights about this.  Further the Commission’s Land Use sub-group wishes to emphasise the role of 
land management in adaptation – protecting us from the extremes of storms, flood and drought 
as well as retaining carbon stocks in peat and other organic soil.  The ability of land to sequester 
more carbon will contribute very little to the overall budget and our land management policies 
should reflect this.
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Introduction

Friends of the Earth Cymru is part of Friends of the Earth England, Wales and Northern Ireland, and supports a 
unique network of local campaigning groups working in communities throughout Wales. Friends of the Earth 
Cymru inspires the local and national action needed to protect the environment for current and future 
generations, and believe that the well-being of people and planet go hand in hand.  

We welcome the opportunity to respond to the general principles of the Environment (Wales) Bill and hope that 
we can assist the committee in developing this draft legislation. We will be focusing our response primarily on 
Part 2: Climate Change, with some comments on parts 3 and 4, and the committee’s overarching question.

Summary of recommendations

 Strong support for a statutory framework on climate change and the approach taken in general, support 
for proposals on carrier bag charging and waste.

 Concerns regarding the criteria for setting the long term target and lack of information on interim targets.
 Questions regarding the emissions included, and how all emissions from Wales can be reported upon.
 Strong concerns regarding scrutiny, accountability and regular reporting.
 Clarity needed on how processes fit with the Well-being of Future Generations Act (WBFG Act) and 

current policy commitments.

The need for legislation in the following areas;

Creating a statutory framework for action on climate change

1. We strongly support having a legislative framework for tackling climate change and have long called for this 
in Wales. We are part of Stop Climate Chaos Cymru and endorse its submission. We believe that a binding 
long term 2050 target gives a clear message of commitment to deliver and provides a certainty which is 
necessary to inspire investor confidence and drive decarbonisation. This is the approach taken in other 
European countries and states which have or are planning climate change legislation such as Finland, 
Scotland, the UK and Denmark and has been cited by the environmental law organization ClientEarth as an 
essential component of good governance that drives a climate transition.

2. Despite currently having agreed targets in policy to reduce emissions the non-binding nature of these targets, 
and that all government departments have not taken responsibility for delivering the changes necessary, 
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have been barriers to their achievement. There’s also been a lack of systematic planning to achieve these 
cuts such as a detailed regular report on proposals and policies, and a lack of scrutiny on progress by an 
independent body. A statutory framework can help deal with these weaknesses.

3. However there are positive elements that we currently have in Wales and are not included in the legislation, 
such as annual reports on progress, annual targets and an interim target of 40% by 2020. It remain to be 
seen whether the legislation adequately replaces these elements, as outlined further in this response.

Reforming the law on charges for carrier bags

4. We agree that Welsh Ministers should have powers to raise a charge on all types of carrier bags, and that 
differential rates be chargeable if that achieves the policy aim (reducing waste).

5. However we disagree with the proposal to extend the remit of carrier bag revenue being directed to all 
charitable causes. Firstly, we see no evidence – and none is provided – that the current designation to 
environmental charities fails to fulfil a useful purpose. Secondly, there are many charities to which funding 
could be diverted under this new definition but which might not conform with the Government’s intentions. 
For example Eton College would fit the criteria proposed.

Powers to Welsh Minister in relation to waste recycling; food waste treatment and energy recovery in 
business

6. The Welsh Government has concluded that separate collection of certain types of waste provides the best 
outcomes, but this does not currently take place, which lends credence to the view that Welsh Ministers need 
further powers to require separate collection.

7. We agree that non-domestic premises should be bound by legislation on separate collection of waste 
because they are a significant source of waste. The most recent figures (2007) indicate 3.6 million tonnes of 
waste arose from industrial and commercial sources, which is more than double the amount of domestic 
waste in the same year (1.6 million tonnes). 

8. We agree that the Welsh Government should ban recyclable waste from incineration. However, we would 
prefer to see this power on the face of the Bill rather than through further regulation. This would be quicker 
and easier.  

9. We also suggest that there should be a tax on waste sent for incineration as a further incentive for waste 
authorities to concentrate on reduction of waste, reuse and recycling. At present the landfill tax fulfils that 
purpose for landfill, but the commissioning of incinerators simply provides an avenue for waste authorities to 
send that same waste to incineration with no financial penalty. Careful analysis would determine the level of 
the incineration tax vis a vis the landfill tax. For futher information, read Dr Chris Edwards’ submission to the 
Environmental Audit Committee1. 

Any potential barriers to the implementation of these provisions and whether the Bill takes account of 
them;

10. In order to implement the process of carbon budgeting, setting interim targets and reporting on progress in 
Part 2, the advisory body, whether it be the UK Climate Change Committee or another body, will need to 
give sufficient attention to policies, structures and data from Wales, including collecting new data.

1 http://www.publications.parliament.uk/pa/cm201213/cmselect/cmenvaud/328/328vw05.htm
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Whether there are any unintended consequences arising from the Bill;

11. The Bill and Explanatory Memorandum (EM) do not explain the intention regarding the current policy targets 
of 3% annual emission reduction and 40% by 2020 target, or whether the current Climate Change Strategy 
would continue. The first carbon budget (2016-2020) would only have to be set by the end of 2018 (Section 
31(4)(a)) and in order to continue progress in the meantime the 40% by 2020 target should be included in 
the Bill or the Minister should commit to its continuation as a policy target otherwise there is a risk of going 
backwards in the short term. 

The financial implications of the Bill;

12. As mentioned in paragraph 10, the advisory body will need to be adequately funded. Due to additional work 
in preparing reports and plans and meeting the requirements of the Bill the climate change division of the 
Welsh Government is also likely to need additional capacity and resources.

The appropriateness of the powers in the Bill for Welsh Ministers to make subordinate legislation.

13. The process of setting interim targets and carbon budgets must be transparent and based on best available 
evidence. Although we accept that it is the Minister who ultimately has the power to set these, it must be 
based on science and the principle of fairness and equity, and follow the advice given by the advisory body.

14. The Welsh Government’s Statement of Policy Intent (SoPI) is full of references to the need for flexibility. 
Whilst we accept and believe it is desirable for regulations to respond to the latest science and the need to 
cut emissions quicker or deeper, a system of checks and balances and high level of accountability and 
scrutiny is necessary in order to counter-balance these Ministerial powers. Where flexibility is given there 
could for example be provision in the Bill that it is only to strengthen or speed up emission reduction that they 
should be used rather than the current possibility of weakening or slowing down progress if this is left too 
open.

Consultation Questions

Part 2 – Climate Change

 2050 Target

15. The target for 2050 is set out as “at least 80%” and we would emphasise that this is indeed a bare minimum 
requirement. This is consistent with the UK Climate Change Act 2008 but the evidence and science of climate 
change has progressed significantly in the past 7 years and the latest IPCC report warns that climate change 
is happening with greater speed than previously thought. Bodies such as the Tyndall Centre for Climate 
Change and the Stockholm Environment Institute now advocate higher targets and for developed countries 
to base targets on a fair global contribution. We would recommend that the committee take evidence from 
these organisations.

16. The basis for the UK’s fourth carbon budget was a global carbon budget with a greater than 50% chance of 
exceeding two degrees warming. We believe that this is too risky and that targets and budgets should be set 
in line with IPCC projection for an “unlikely” 2 degrees warming (33% risk). We therefore recommend that 
the advisory body for setting carbon budgets for Wales draws primarily on the latest work of the IPCC and 
properly reflects the global trajectory towards an unlikely risk of going beyond two degrees.
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17. In addition, the issues of global equity and fairness is increasingly centre stage in climate change discussion 
and international negotiations, and this long term framework for tackling climate change from Wales’ 
perspective should reflect those concerns. Developed countries are now acknowledging their historical 
responsibility for emissions, and targets should be based not only on a safe global carbon budget but what 
is a fair contribution from different countries – the UNFCC’s core principle of “differentiated responsibility”. 
The Stockholm Environment Institute and EcoEquity have developed an interesting project and tool for 
assessing climate equity2.

18. In light of these principles, and Wales’ role as a global leader in sustainable development, we believe that 
Wales should adopt a tougher 2050 target than proposed, and we recommend that an appropriate and fair 
target for 2050 is 95% reduction.

 Interim targets;

19. We believe that the current policy target of 40% by 2020 should sit on the face of the Bill, and the proposed 
dates for other interim targets should be included, possibly to be set by regulation but with a level of ambition 
signified by the Minister during the progress of the Bill and based on the principles outlined above and a 
steep trajectory towards the long term target. 

20. In Wales we currently have policy targets for 3% annual cuts and 40% cuts by 2020 and are moving 
significantly away from this approach in this Bill. Jumping straight to a 2050 target without identifying any 
milestone in legislation is concerning and does not give indication of the speed required to achieve the long 
term target nor give decision makers an opportunity to set ambitious objectives in legislation. This differs 
from the approach taken in both the UK and Scotland’s Climate Change Acts.

21. It is the total greenhouse gas emissions over the whole period form now to 2050 that matters, not solely the 
end point. A steep trajectory to 2050 is required in order to avoid 2 degree warming. We would propose an 
80% target for 2030 based on risk and equity as outlined in paragraphs 17-18. This is ambitious but 
achievable with electrification of heating and transport, decarbonising electricity and cutting energy demand 
with energy efficiency.

22. The Statement of Policy Intent (SoPI) suggests that only one interim target will be set by Welsh Ministers, 
does not indicate the intended date for the target and states that it will be based on the latest scientific and 
“technical evidence” in order to make cuts at the “most economically effective rate”3. 

23. This language raises concerns regarding what is considered “economically effective” and why this has been 
highlighted in particular. Questions should be raised to ensure that this and the repeated statement in the 
SoPI of needing a long lead in time and taking time to change does not mean that interim targets will be 
driven by a slow transition and risk more emissions overall as well as leaving us at risk of not hitting the 2050 
target4.

24. Early intervention and front-loading emission reduction is both desirable and is the only way to achieve 
decarbonisation cost effectively, as shown by evidence from the Stern Review, the IEA World Outlook reports 
and UNEP Emissions Gap reports.

25. There could be provision inserted that an interim target proposed by the advisory body cannot be lowered by 
Welsh Ministers, but could be increased.

2 http://climateequityreference.org/the-climate-equity-reference-project/ 
3 SoPI page 8-9
4 SoPI pages 8 & 10

http://climateequityreference.org/the-climate-equity-reference-project/
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 Carbon budgets approach as compared to 3% annual target;

26. We support the proposal for 5-year carbon budgets and agree that they are a sound way to progress with 
emission reductions, combined with targets and scrutiny.

27. Ministers should accept the independent advice of the advisory body and should not be allowed to derogate 
from the budgets proposed. 

28. As set out in paragraph 16 and 17 the basis of setting the carbon budget must be avoiding two degrees 
warming, planning a steep pathway to meeting long term targets, awareness of the benefits of early 
intervention, and global fairness and equity.

29. Both the Scottish and UK Acts have an annual check on the direction of travel. The Scottish framework has 
gone in a different direction with annual targets rather than carbon budgeting in this respect and therefore 
might not be as comparable as this proposal, but the UK Act (Section 12) includes indicative annual ranges 
of targets as well as carbon budgets. The issue of fluctuation due to weather or market forces can be 
overcome by instructing the advisory body to take this into account in their assessments so that it is their 
independent judgment of whether the targets have been met takes those factors into account. We are 
concerned that without anything sitting below the 5 year carbon budget that there is a risk of unwittingly falling 
behind on progress.

30. With no provision outlined for annual reports we are concerned at the loss of regular reporting and scrutiny 
by the Assembly and the public. We would like to see as a minimum a requirement for an annual statement 
on progress made towards the budget and targets. Ideally we would like to see indicative annual ranges of 
targets as well and are open to considering other options for achieving this aim.

31. As part of Stop Climate Chaos Cymru we have long called for carbon assessments of the annual fiscal budget 
and major strategies and infrastructure. This work should be carried out under these proposals through the 
Welsh Government’s decision-making procedure as part of the ongoing assessment to meet the carbon 
budget, as well as requirements under the WBFG Act, therefore no additional work should be necessary. 
However we would like to see a requirement for these to be made public and part of scrutiny of proposals 
and budgets not only retrospectively at times of reporting (as far ahead as 7 years later).

 What emissions should be included;

32. This is a complex and technical area of climate legislation and we will be seeking further advice on the detail 
of the proposals set out.

33. However our starting point is that all emissions from Wales should be included, but that we should also be 
able to evaluate emissions within (increasing) devolved competencies, and that there is responsibility for 
Wales’ carbon footprint or consumption and our international responsibilities.

34. One positive from the current strategy is that it does disaggregate government actions in areas of devolved 
competencies from wider actions. Despite not being currently effective due to a lack of detail and legal 
framework we do believe that it is essential to be able to assess what the contribution of Welsh Government 
policies and actions are, not only the emissions Wales produces overall.

35. Consumption emissions. Given the Well-being of Future Generations Act goal for Wales to make a positive 
contribution to global well-being. There are various ways to achieve this, from including it directly in carbon 
budgets, including them in the National Indicators through carbon footprinting rather than this Bill, or 
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Scotland’s Climate Change Act has a requirement to report on emissions attributable to Scottish consumption 
of goods and services5. We are happy to discuss these options further.

36. Aviation and shipping. Wales’ share of emissions from international aviation and shipping should be included. 
Our preference is for this to be on the face of the Bill from the start. Failing this there should be a clear 
commitment from Ministers and a timetable in the Bill for Ministers to enact this following advice from the 
advisory body. The SoPI does not commit to this and refers to there not being international agreement on 
how to allocate these emissions. We recognise that flexibility may be necessary in order to respond to any 
international development but urge the committee to look at the regulation on this matter introduced by the 
Scottish Government in 2010 as an example of how this could be carried out now6.

37. Actual emissions from the EUETS traded sectors should be included rather than the allocation of emissions 
whatever Wales’ emissions in those sectors actually are. This has been proposed by the UK CCC to the UK 
Government with regard to their 5th Carbon Budget and we support this view.

 Failing targets or budgets

38. The Bill specifies that if a carbon budget is not met that a report must be laid setting out proposals and 
policies to compensate (Section 42). For any target it is up to Ministers to make a statement explaining why 
the target has or has not been met (Section 43 (6)). It is not clear what action should be taken if a target has 
not been met and this should be clarified.

39. The compensatory action for carbon budgets is to be welcomed. A similar system could be added for missing 
targets.

40. However the emphasis should be on planning to achieve targets and budgets and a system of checks and 
balances to avoid failing on either measure in the first place. Regular reporting and scrutiny is essential to 
this, as outlined in paragraphs 29 & 30 on the importance of having annual reporting.

41. The requirement for a report on proposals and policies (Section 39(1)) is an essential component of this 
process and one that is currently missing from climate change strategies. The Scottish experience in 
developing and using such a report (the RPP) is interesting and worth considering.

42. We are pleased that the responsibility of “each” Minister is to be set out in this report (Section 39(2)) and 
emphasise that sectoral plans are important to ensure that one particular sector or department of government 
doesn’t lag behind or fail to make its contribution.

43. The statements and reporting process (Sections 39, 41, 42 and 43) seems to be an odd order in the Bill and 
a timeline of how it would work in reality and fit with Assembly terms and other reporting requirements would 
be useful.

 Role of advisory body

44. We welcome the sections on the advisory body and its role. It is crucial that this advisory body is fully 
independent of government and has the resources and expertise necessary in order to provide the 
information and advice required and scrutinise the Welsh Government’s progress.

5 Section 37 http://www.legislation.gov.uk/asp/2009/12/section/37 
6 Scottish Government, The Climate Change (International Aviation and Shipping) (Scotland) Order 2010 
http://www.legislation.gov.uk/ssi/2010/pdfs/ssi_20100218_en.pdf

http://www.legislation.gov.uk/asp/2009/12/section/37
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45. We believe that currently the UK Climate Change Committee is the body that holds this expertise and could 
deliver this role. However we also support the ability to designate another body to carry out this role if for 
example a specific Welsh climate change centre of excellence is established in future. 

46. We seek clarification that the wording “person” in Section 44 is legal terminology for such a body and does 
not mean that an individual would be designated. The SoPI seems to suggest that an individual could be 
appointed7, and we do not believe that this would be suitable or fit the requirements for resources and range 
of expertise necessary to carry out the tasks.

The relationship between this Bill and the Well-being of Future Generations Act 2015

47. There is clearly a link between Part 2 of this Bill and the Well-being of Future Generations Act (WBFG Act), 
with the climate change framework part of implementing the requirements for milestone under Section 10(3) 
of the Act.

48. Goal 7 of a globally responsible Wales is not fully reflected in this Bill, and in order to align there should be 
reference in this Bill to consumption emissions and to carbon budgets and targets being fair and equitable.

49. The timings of the processes under both these pieces of legislation need to be set out. On the face of this 
Bill it seems that there is no scrutiny, answerability or reporting on progress made except for in the report on 
the carbon budgets which will happen every 5 years and with a lag of 18 months to 2 years after the budgetary 
period (due to a lag in the emissions data being available). This would mean that a government was only 
answerable for the actions of the last government. 

50. However taken with the WBFG Act there would be annual reporting on a well-being report, which would 
include progress on climate change but not a full assessment. It is not currently clear what the relationship 
is between the reporting processes under both bills. 

51. Section 46 (b) of this Bill sets a duty on the advisory body to provide advice and assistance to Welsh Ministers 
on matters relating to climate change, and Section 19(1)(a) of the WBFG Act states that the Future 
Generations Commissioner may provide advice on climate change. There may need to be a Memorandum 
of Understanding or other similar document between these two bodies in order to ensure that there is no 
conflict and that their roles dovetail one another.

7 SoPI page 15
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As members of WEL and SCCC, we have contributed to, and support the 
submissions they have made. The information provided in this response, is 
additional detail to the major matters raised by WEL and SCCC.

SUMMARY of key points

 We agree with WG intention to legislate to embed an ecosystem approach at 
the heart of sustainable management of natural resources and to legislate on 
climate action in Wales. These are necessary steps to deliver the wellbeing of 
current and future generations in Wales, as expressed in the WFG Act 2015.

 Unfortunately, the history of failure to adequately protect Wales’ biodiversity 
renders legislation necessary to drive a change so that these fundamental 
building blocks, which ultimately provide our ecosystem services, are afforded 
the priority necessary to ensure environmental sustainability in the long term.

 We agree that it is sensible and important to amend the purpose, powers and 
functions of NRW to ensure effective delivery of the WFGA and an ecosystem 
approach.

 In terms of coherence with WFGA, we do not feel there is anything 
contradictory in the Bill but the Bill could improve clarity in regard to the 
hierarchy of obligations between theActs and further clarify the definition of 
public authorities.

 There are several instances where duties are more weakly worded than in 
WFGA, due to the inclusion of qualifying words and phrases. These should be 
removed.
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 We welcome Welsh Government’s inclusion of the climate section within the 
Environment Bill. In general it has the potential to be deliver an effective 
governance framework.

 We however have concerns around some aspects of the proposals including 
coherence of the measurement structure including the emissions counted,  
lack of regular reporting and the level of scrutiny.

Part 1 : Natural Resources Management

hat are your views on the proposal to strengthen the biodiversity duty on 
public authorities operating in Wales?

1.  WG intention’s to legislate to embed an ecosystem approach at the heart of 
sustainable management of natural resources is innovative and leading the 
way on governance frameworks for sustainability globally, recognising in law, 
humanity’s dependence on and responsibility for an environmentally 
sustainable future.

2.  The WFG Act reference group specifically looked at what was required to ‘live 
within environmental limits’. We agreed that decisions in regard to the 
environment needed to better recognise and manage the risks associated with 
breaching or approaching breaching such limits. Biodiversity is a fundamental 
building block of ecosystems and their services but the seriousness of its 
decline has not been addressed and given sufficient weight by public bodies. 
Therefore strengthening the duty through this legislation is a good idea.

3. We would make a general point that, as with the initially published WFGA, 
most of the duties seem unnecessarily weakened by qualifying phrases, which 
only serve to obfuscate what is required. There are various versions of this, 
which could easily be amended by addition or removal of small clauses within 
the existing Bill. For example, 

a. Duties in Sections 7.3, 9.4 and 10.4 all use a phrase “take such steps as 
appear to them to be reasonably practicable to maintain and 
enhance….”. This wording seems unnecessarily circuitous when 
compared to similar qualifications in the duties under WFGA where the 
only requirement is ‘to take all reasonable steps’. The phrase ‘appear 
to them to be’ could be replaced by ‘are’.

b. The duty in Sec 6.1 to ' promote resilience of ecosystems' could be 
strengthened by changing section 6.2 from “In complying with 
subsection (1), a public authority must take account of the resilience 
of ecosystems," to ' have due regard to the resilience….’.
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c. Finally, 9 (1) on publishing an NNR Policy states “their general and 
specific policies for contributing to achieving” SMNR.  Given this 
refers to a policy setting, “contributing to” could be removed, since a 
policy is by its nature a statement of intent about how to reach an 
outcome, and can easily be qualified.

Your views on the relationship between this Bill and the Well-being 
of Future Generations Act 2015 and the Planning (Wales) Bill? Are 
the links and connections between them clear?

There are several areas where clarity could be improved.

4. Section 6, Biodiversity and resilience of ecosystems duty, applies to additional 
public authorities compared to the WFGA public bodies. We welcome this. It 
is important that all public bodies will be contributing to an environmentally 
sustainable future for Wales. 

5. However, this means there are authorities here who are not subject to the  
WFG  duty but who they are is not totally clear because the definition of a 
public authority includes at section 6 (6) (e) ‘ a public body’ and then gives 
some examples. The examples do not include bodies such as the Arts council 
of Wales, nor NRW which are public bodies under WFGA. However, they may 
be captured by section 6 (6) (f) (ii).

6. Therefore there is a likelihood of confusion in understanding and application 
of the duties in WFGA alongside the various duties within this Bill. We 
recommend some clarification be provided on this. We also think there should 
be a clear explanation of why NRW is not subject to this duty, as this seems 
counter-intuitive to the intention of this section.

7. Section 6 focuses on enhancing biodiversity to promote the resilience of 
ecosystems.  In so doing, bodies need only ‘take into account’ one of the 
principles in section 4.  It also seems that none of the public authorities in 
section 6 have a clear duty to  ensure the sustainable management of natural 
resources (SNRM) ( section 2). Given that these bodies are expected to 
contribute to achieving Goal 1 of the WFGA in regard to ‘efficient and 
proportionate’ use of resources, this is a puzzling omission. Paragraph 42 of 
the explanatory memorandum states that the intended effect of section 2 
includes ‘aiming to improve resource efficiency’ and para 45 talks of 
sustainable use of secondary resources. Therefore, clarity on why section is 
not an obligation on other public bodies would be useful.

8. For public bodies covered by WFGA and EB, there is no contradiction in 
setting objectives to contribute towards the goal and the duty here in regard to 
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biodiversity and ecosystem resilience. In fact, these duties should strengthen 
the weight given to environmental considerations in decision making. 
Statutory guidance can clarify still further that in setting and meeting WFGA 
objectives, they must maintain and enhance biodiversity and promote the 
resilience of ecosystems. Or put another way, they should not set objectives 
which are injurious to the resilience of ecosystems.

9. It would also be useful to provide specific reference in the EB in regard to the 
WFGA duty to set and meet objectives. This could help avoid confusion about 
the hierarchy of obligations in the following contexts:

(a) between the SD Duty (including the duty to set and meet 
objectives) and the General Biodiversity Duty (sec 6);

(b) between the SD Duty (including the duty to set an meet 
objectives) and the Specific  WM Biodiversity Duty (sec 7);

(c) between the SD Duty (including the duty to set and meet 
objectives) and the new General Purpose Duty of NRW (sec 
5.2).  

Part 2: Climate Change

WWF Cymru strongly supports having a legislative framework to tackle climate 
change. We have recommended Wales strengthen its governance framework for 
emission reduction including via a statutory emission reduction targets and a 
comprehensive action plan on how that will be achieved. We therefore welcome 
Welsh Government’s inclusion of the climate section within the Environment Bill. In 
general it has the potential to be an effective governance framework in particular 
placing the accountability to meet GHG targets on the Welsh Ministers (clause 28) 
and the requirement for a cross Ministerial  plan for how to meet them (Clause  39). 

We however have concerns around some aspects of the proposals including:

 Coherence of the measurement structure including the emissions counted
 Lack of regular reporting and the level of scrutiny 

Do you agree with proposals for the 2050 target?

1. We welcome the provision for a statutory climate change target. We believe 
that a binding long term 2050 target gives commitment to deliver and 
provides a certainty which is necessary to inspire investor confidence and 
drive decarbonisation. In terms of the amount of emission reduction by that 
date, we consider the key criteria for establishing this are:
-keeping global temperatures below 2 degrees (This objective is consistent 
with global environmental limits and global well being in Goals 1 and 7 of the 
Wellbeing of Future Generations Act)
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-the UNFCC’s core principle of “differentiated responsibility” (which requires 
countries emitting a proportionate share of GHG).

2. We would like to see evidence from Welsh Government on their proposed 
target of 80% to assess against these principles and understand why Welsh 
Government consider this target right for the Wales.

3. Discussions across EU states on the 2025 decarbonisation target have 
produced a range of proposals of between 80-95% reduction against the 1990 
base level. The Tyndall Centre has recently produced a report for the CCCW 
on 2 degree budgets for Wales. Have these considerations been integrated into 
Welsh Government's target setting?

Views on whether the interim target should be on the face of the Bill

4. We would require a target on the face of the Bill for the current Welsh 
Government target of 40% reduction by 2020. Welsh Government has made 
much out of their ambitious 202o commitments. We believe these should now 
be enshrined in law. It is important to ensure the momentum for ambitious 
reductions by 2020 is maintained and we ensure this ambition is not reduced 
through the process of budget setting.  The Bill’s proposal not to start the 
budgets until 2018 leaves too long a stretch of time for uncertainty of Welsh 
Government’s plans for emission reduction and the 2020 target would offer 
certainty and momentum in the interim period. 

5. The Statement of Policy Intent (SoPI) which suggests that only one interim 
target will be set by Welsh Ministers also  uses terms which might be of 
concern, in order to make cuts at the “most economically effective rate”1 and 
“some technologies or change in plant need a long lead in time and some 
behaviours take time to change”. This suggests that progress for some areas, 
for example heavy industry or power generation will be excluded and allowed 
slower than needed emission reduction. We recommend that the Committee 
explore this inclusion with the Minister for clarity of its purpose.

Do you believe that the inclusion of carbon budgets is more effective 
approach than the 3% annual emissions reduction target that is currently 
in place. 

6. We believe that a budget measurement system is an effective approach when 
accompanied by appropriate reporting and scrutiny opportunities on an 
annual basis and also has appropriate principles required for the setting of the 
budgets.

1 SoPI page 8-9
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7. This is demonstrated through the provisions in the UK Climate Act which 
alongside the budget planning and reporting required on a 5 yearly cycle has a 
requirement for an annual statement of UK emissions (Section 10).  This links 
in with a report from the CCC which is produced in advance of the 
Government’s report to which the government needs to respond.  The UK Act 
(section 12) includes indicative annual ranges of targets based on the budgets 
and these can be used as a proxy for whether the emission reduction is 
heading in the right direction.

8. The Scottish Act has annual targets but the other main difference is the level 
of reporting detail and scrutiny required alongside this. The Scottish Act 
requires Scottish Ministers to provide the Scottish Parliament with a report on 
annual targets, by the second autumn after the target year, which must state 
whether the annual target for the year has been met, and if not it must explain 
why not. Section 34 of the Act includes a list of additional information the 
report must also contain, including carbon units purchased, electricity 
generation and more.

9. The current Environment Bill proposals do not provide for any annual 
reporting from the Welsh Government or scrutiny by Advisory Committee or 
NAW which WWF Cymru believes is a critical gap in the Bill provisions. We 
would recommend a form of annual reporting and scrutiny – at least as storng 
as Scotland’s- is included within the Bill. WWF Cymru has a few ideas which 
we can explore with the Committee in more detail. What is important when 
considering what form the reporting should take is the level of detail on 
emissions or impact of polices that stakeholders consider necessary to assess 
Welsh Government progress. 

10. Whether Welsh Government considers the WFG Act’s reporting requirements 
to provide this annual reporting is unclear and we would suggest this is 
something the Committee explores with the Minister. It is certainly not 
something that is specified within the Bill.

11. The UK Act sets parameters for its budget setting which is something that 
should be included in the Environment Bill. WWF Cymru will be considering 
this further and we recommend that the Committee explore this with the CCC.  
For example, there is no legal requirement in the UK Act for the CCC or the 
Secretary of State to set a ‘cost effective’ budget, we suggest Welsh 
Government might include this as a parameter when setting their budgets in 
Clause 32 (3). This will not only ensure that emission reductions are along the 
right trajectory but are in line with the requirements of the WFGA. It provides 
a requirement for budgets to be set at a level which seeks to achieve the 2050 
target in a cost effective manner and would ensure that the the cost is not 
delayed and is not disproportionately loaded on future generations. 
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12. We would like the Committee to explore with the Minister what is meant by 
“most economically effective rate” in the SoPI and whether it covers the above 
interpretation or means something else which would be of concern (as 
explained in Paragraph 10).There are details in Clauses 39, 41,42 and 43 on 
statements and reports  for the 5 year budgets which are worth flagging up.  
The reporting and statement cycle appears to be an odd order of events. This  
means that at the start of next budgetary period, the first event will be the 
clause 39 report on how to meet the carbon budget for the new budgetary 
period with proposals and policies covering the areas of responsibilities of 
each Welsh Minister, then followed by the clause 41 final statement 
concerning the previous budgetary period to which it relates, and then finally 
a clause 42 report on policies and proposals to compensate for any excess 
emissions in the previous budgetary period. It would be a more logical order, 
with Clause 39 report following – and taking account of – the clause 41 and 42 
reports, particularly with respect to any shortcomings they may identify as to 
progress with reducing Welsh emissions over the previous period.

13. Clause 39 uses the words ‘proposals and policies’. To add a sense of urgency in 
the process and to avoid Welsh Ministers being content to leave matters at the 
proposals stage without the Act requiring them to follow through with actual 
delivery. We would suggest adding the word ‘actions’.

14. As part of Stop Climate Chaos Cymru and CCCW, WWF Cymru has long called 
for carbon assessment of the annual fiscal budget and major strategies and 
infrastructure. This is a requirement within the Scottish Act and has led to 
demonstrable reprioritisation of spending. We therefore recommend that this 
is a requirement within Section 2 of the Environment Bill. Wales could 
improve on the Scottish system by requiring a life cycle assessment or at least 
carbon footprint assessment which would capture not just direct carbon 
impacts but also the indirect ones. This would be more in keeping with the 
integrated long term approach embedded through the Wellbeing of Future 
Generations Act.

What are your views on what emissions should be included in the 
targets? All Welsh emissions or those within devolved competence?

15. This is a complex and technical area of climate legislation. WWF believes that 
all emissions from Wales should be included as is the case with the current 
cross party commitment to 40% reduction by 2020. That target can only be 
achieved by work from both UK and Welsh Government and also by the 
effectiveness of EC regulation. 

16. Basing targets on all Welsh territorial emissions makes it easier to show 
progress towards UN-inspired targets of 40% reduction by 2020 and 80% 
reduction by 2050. 
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17. Obviously currently, many key drivers of Welsh emissions are not within 
power of WG, such as energy, however, this is legislation for the long term and 
devolved powers will change over time, with proposals already in train for 
this. Elsewhere in the Bill, Welsh Government has shown much foresight in 
future proofing the legislation and such an approach would be important here. 
Targets based on territorial emissions don't need to be reassessed when more 
things come within devolved competency. 

18. Until then however the all Wales emissions tend to both obscure and hide 
delivery by Welsh Government itself.  Energy production is not in the control 
of Welsh Government but makes up much of Welsh emissions movements. 
The all Wales figures therefore do not provide sufficient analysis of Welsh 
Government policy impact. Whilst the analysis of emission within devolved 
competence offers more insight into the  impact of Welsh Government 
policies,  the way it has been presented in the Welsh Government annual 
report did not offer the detail that would enable sufficient assessment of 
Welsh Government activity or delivery. 

19. Possible alterative mechanisms could be provided in the annual reporting 
alongside the all Wales emissions which could draw on examples for the 
Scottish and UK annual reporting. We can provide further details on this to 
the Committee. We would welcome the Committee exploring with the 
Minister how they anticipate providing assessment of its programmes’ impact 
within all Wales emissions.

20.WWF Cymru would certainly also expect to see separate assessment of carbon 
embedded in the products we export and also import – our carbon footprint 
or consumption. The Well-being of Future Generations Act Goals 1 and 7 
requires Wales to make a positive contribution to global well-being and us 
resources proportionately so to not include this would seem at odds with 
existing commitments.

21. We recommend the Welsh Government formally include international 
aviation and shipping emissions (IAS) in its climate targets from the outset. 
This could initially be achieved using similar formulae to those adopted by the 
Scottish government2. Inclusion will underline the importance of fully 
accounting for IAS, enabling policymakers to make informed decisions about 
these sectors without imposing any restrictions on Welsh aviation that are not 
in practice imposed in England and Scotland. The Welsh Environment Bill 
could become the first piece of climate legislation in the UK to have complete 
credibility on international transport emissions from the outset3.

2 http://www.legislation.gov.uk/ssi/2010/218/pdfs/ssi_20100218_en.pdf
3 This issue is discussed in more detail in the joint submission from the Aviation 

http://www.legislation.gov.uk/ssi/2010/218/pdfs/ssi_20100218_en.pdf
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22.Section 16(2)(c) of the Scottish Act makes this a one-way power – once 
shipping and aviation are brought in, then they cannot later be removed from 
the calculations. The Environment Bill does not do this, for reasons unknown, 
therefore we recommend that there are amends to that effect in line with the 
Scottish Act.

Do you agree with the Bill’s proposals as to what should happen if the 
Welsh Ministers fail to meet emissions targets or carbon budgets?

23. We are pleased to see responsibility to “each” Minister (section 39(2)) as this 
helps mainstream climate action across government.

24.Clause 42 requires a report on policies and proposals to compensate for an 
excess of emissions over the net Welsh emissions account, if the budget has 
been exceeded, to be published “as soon as reasonably practicable” after laying 
the final statement in clause 41. The compensatory action for carbon budgets 
is to be welcomed. However the timing of this is odd as explained above as is 
the apparent reporting of the Advisory Body to Welsh Government. We would 
seek clarity in this section from the Minister.

25. We consider that a more regular reporting and scrutiny system (as outlined 
above) would help reduce the possibility of missing the carbon budgets.  Five 
years is too long to wait to make compensatory actions.

26.It is worth noting Section 28- the  general purpose of the Welsh Bill - carries 
with it a requirement that Welsh Ministers meet ‘targets’ for reducing 
emissions of greenhouse gases from Wales, which is not so overtly stated in 
Scottish or the UK Acts. While it is hard to envisage any separate enforcement 
of clause 28 alone by way of judicial review, it would be helpful in such a case 
to have clause 28 on the face of the Bill, should any future legal proceedings 
challenge, for example, some detailed decision leading to the predicted or 
actual failure to meet emissions reductions in Wales.

What should the role of an advisory body on climate change be?

27. The Advisory body needs to have in-depth expertise therefore we support the 
involvement of the UK Committee on Climate Change as the Advisory Body. 
We also accept the power to appoint a Welsh advisory body in place of the UK 
body, if such a body can be similarly resourced and staffed with expertise in 
the future.

The relationship between this Bill and the Well-being of Future 
Generations Act 2015

28.This has been covered through questions above.

Environment Federation and WWF-UK.
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I gael mwy o wybodaeth, cysylltwch â / For more information, please contact:
Anne Meikle, ffôn/phone: 02920454970, e-bost/email: ameikle@wwf.org.uk
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